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Case Summary

This year’s problem is a 42 USC § 1983 action brought by 
Detective Rook E. Greenwood against Chief Billie Durden of 
the Reillyville Police Department.  

Greenwood claims that Durden violated his/her civil rights by 
terminating him/her based on a statement s/he made through a 
posting on a social networking site called “ReillyBook”.  

Chief Durden disputes that the statement in question had 
anything to do with Greenwood’s firing, and instead claims to 
have terminated Greenwood “for good cause” due to citizen 
complaints.



Facts of the Case

Timeline

February 14, 2005 Rook E. Greenwood becomes a cop

2009 Pauly/Polly Schorr named Officer of the Year.

2010 Chief Durden gets a new car; police officers do not get 
new bullet proof vests

March 15, 2011 Lil’ Nemesis T Shooting incident & dog incident.

April 4, 2011 Loudermouth campaign event.

April 5, 2011 Greenwood posts opinion to ReillyBook

April 9, 2011 Greenwood is fired.



The ReillyBook Post

Exhibit 1, page 39



Witnesses

Plaintiff’s Witnesses

Detective Rook E. Greenwood

Political Activist Leslie Loudermouth

Sergeant London Goddard, Greenwood’s supervisor



Witnesses

Defendant’s Witnesses

Chief Billie Durden

Animal Activist Rin T. Tin

Officer Pauly/Polly Shore



Termination of Employment 
at Reillyville Police Department 

Exhibit 2, page 41



Reillyville Police 
Internet and Social Networking Policy

Exhibit 5A

253.11 Policy The Internet, blogs, Twitter™, the 
worldwide web, social networking sites and any other 
medium of electronic communication shall not be 
used in a manner which is detrimental to the mission 
and function of this agency.  

… Any publication, through any medium which is 
potentially adverse to the operation, morale, or 
efficiency of this agency will be deemed as violation of 
this policy.  



Greenwood’s Signed Receipt for the City of 
Reillyville Police Department Handbook

Exhibit 10, page 55

Greenwood knew that the 
Department policies 
prohibited certain content in 
internet posts

Question:  How are the
Handbook Procedures 
for internet usage
relevant if Greenwood 
engaged in protected speech?



Exhibit 5B
Procedures for the 

Internet and 
Social Networking Policy



Freedom of Speech vs. 
Governmental Order

If it is permissible to fire a police officer for “good 
cause” or even no reason at all - why should 

government be prohibited from firing a police 
officer because of a statement on a matter of 

public concern? 



The Complaint

On or about April 4, 2011, Rook E. Greenwood made public 
comments about matters of public concern in his/her 
capacity as a private citizen

On or about April 9, 2011, Defendant discharged plaintiff from 
the Reillyville City Police Department.

The actions of the Defendant in discharging Plaintiff was "under 
color" of the authority of the State.

The protected speech was a substantial or motivating factor in 
the Defendant’s decision to discharge the Plaintiff from 
employment.



Four-Step Analysis
From page 62:  The Charge of the Court

In order to prevail on this claim, the Plaintiff must prove each of 
the following facts by a preponderance of the evidence: (Bryson v. 
City of Waycross)

First: That the actions of the Defendant were "under color" of the 
authority of the State; 

Second: That the Plaintiff engaged in speech activity concerning a 
matter of public concern;

Third: That such speech activity was a substantial or motivating 
factor in the Defendant’s decision to discharge the Plaintiff from 
employment; and

Fourth: That the Defendant’s acts were the proximate or legal 
cause of damages sustained by the Plaintiff.



“Under color” of the authority 
of the state

In U.S. law, the term color of denotes the “mere semblance of 
legal right”, the “pretense or appearance of” right; hence, an 
action done under color of law colors (adjusts) the law to the 
circumstance, yet said apparently legal action contravenes the law.

Color of law refers to an appearance of legal power to act but 
which may operate in violation of law. For example, though a 
police officer acts with the "color of law" authority to arrest 
someone, if such an arrest is made without probable cause the 
arrest may actually be in violation of law.

Color of office refers to an act usually committed by a public 
official under the appearance of authority, but which exceeds such 
authority.



“Protected Speech”

NOT at issue in Greenwood vs. Durden

Court’s instructions at page 62:

I instruct you that Plaintiff engaged in speech activity 
concerning officer safety and use of public funds. 
Therefore, you are instructed that the subject of such 
speech activity was a matter of public concern; and, as 
a public employee, the Plaintiff could not legally be 
penalized because of the Plaintiff's exercise of First 
Amendment rights in discussing that subject of public 
concern.



“Substantial or Motivating 
Factor”

Greenwood does not have to prove that the protected speech 
activities were the only reason the Defendant acted against 
the Plaintiff. 

It is sufficient if the Greenwood proves that the Plaintiff’s 
protected speech activities were a determinative 
consideration that made a difference in the Defendant’s 
adverse employment decision. 

However, the law does not require that a public employer 
extend any special or favorable treatment to public 
employees because of their exercise of protected First 
Amendment rights.



“Proximate or Legal Cause”

If you find in the Plaintiff's favor with respect to each 
of the facts that the Plaintiff must prove, you must 
then decide whether the Defendant has shown by a 
preponderance of the evidence that the Plaintiff would 
have been dismissed for other reasons even in the 
absence of the protected speech activity. 

If you find that the Plaintiff would have been dismissed 
for reasons apart from the speech activity, then your 
verdict should be for the Defendant.



“Preponderance of the 
Evidence”

The standard is met if the proposition is more likely to 
be true than not true.

Effectively, the standard is satisfied if there is greater 
than 50 percent chance that the proposition is true. 

“More probable than not.”

Contrast: “Clear and convincing evidence” from State 
of Minnesota vs. Caldwell



Greenwood v. Durden

Was Durden properly acting within his/her authority 
as Chief of Police?

Was Greenwood’s ReillyBook post a “substantial and 
motivating factor” in Durden’s decision to terminate 
him/her?

Has Durden shown that he/she would have fired 
Greenwood even if Greenwood hadn’t posted his/her 
criticisms of the police department?



Was Greenwood fired for good cause?

The Complaint Letter

Exhibit 3, page 42



Rin T. Tin’s 
March 15 
Dog Incident

At approximately 19:00, a call came in from Rin
T. Tin, and I was dispatched. Upon arrival, I 
found the civilian in a state of distress, kneeling 
on the clay shoulder of Route 21. 

***
By my cruiser’s headlights, I saw that the 
civilian, Rin T. Tin, was attending a medium-
large canine of unknown or mixed breed.

***
There was no sign of blood or external injury, 
but the canine was obviously near death: eyes 
unfocused and dry tongue hanging from its 
mouth. Tin protested (“cruelty”) as I secured 
the dog’s muzzle with a length of string (all 
immediately available) to prevent being bitten, 
and I had to order the civilian back while I 
attempted first aid. These attempts proved 
unsuccessful. 

***
Judging that discretion, not arrest, was the best 
case management technique for the distressed 
Tin, I allowed the civilian to assist in loading 
the animal into my cruiser for what Tin 
believed to be a forensic examination. I then 
transported the corpse to the crematorium. 
After a brief call to my superior, Sgt. Goddard, 
reporting the location and circumstances of the 
casualty, I released the body to them for 
disposal rather than transfer for necropsy. 

Exhibit 6, page 49



Exhibit 3 (continued)
Officer Schorr Reports on Tin’s complaint



Exhibit 4
Page 45



Rin T. Tin’s February 6
“Prowler Incident”
Exhibit 7, page 51

Did Greenwood show a 
pattern of misconduct?  Is the timing of 

the termination relevant? 



Exhibit 8
Schorr’s Report on Tin’s 

Return to the Station



Life in the Small Pond of Reillyville

Where everybody knows everybody else, 
and everybody has an opinion

Exhibit 9, page 54

Leslie Loudermouth’s Version of the Facts on the Smith Child Deprivation Case



Expert Witnesses

Why Do We Need Experts? 

Generally, expert testimony is required to introduce evidence regarding matters 
requiring “scientific, technical or specialized knowledge.” 

Lay witness testimony cannot be used to present evidence on matters beyond the 
ordinary layman’s knowledge or experience.

Rule 702.  (Page 97 – 98) Testimony by Experts  If scientific, technical, or other 
specialized knowledge will assist the trier of fact to understand the evidence or 
to determine a fact in issue, a witness qualified as an expert by knowledge, skill, 
experience, training, or education, may testify in the form of an opinion or 
otherwise. 



Expert Witness Qualification

Consider:

Are expert witnesses more credible than lay witnesses?

Is either Leslie Loudermouth or Rin T. Tin an “expert?”

If so, what expert testimony can they introduce?

What are the benefits of qualifying someone as an expert?

What objections might you face in trying to qualify your expert?



Exhibits 11 and 12
What does the interview with Leslie Loudermouth tell us about this witness’s background?

Is a political activist particularly qualified to testify on any relevant issues to this case?

In contrast, what does Rin T. Tin’s blog tell us about this witness’s background?

Is an animal rights activist particularly qualified to testify on any relevant issues?

What other credibility issues do these witnesses have?

Does expert status “distance” them from the appearance of bias?



Greenwood v. Durden

Was Durden properly acting within his/her authority 
as Chief of Police?

Was Greenwood’s ReillyBook post a “substantial and 
motivating factor” in Durden’s decision to terminate 
him/her?

Has Durden shown that he/she would have fired 
Greenwood even if Greenwood hadn’t posted his/her 
criticisms of the police department?


