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Retail Activities

• Select product lines
• Front of package nutrient guidance
• Foundations and Community Action
• Signage on packages and point of display
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“Safeway plans healthy-food line 
pitched at kids”

June 4, 2008

“Tesco launches range of healthy 
food for children – Tesco Goodness”

July 6, 2011

“Giant Food Stores addresses 
issue of childhood obesity”

May 17

“HEB presents Healthy Kids Club”
- Where you can learn some great tips for developing healthy kids

“First Lady, Wal-Mart Announce 
Healthy Food Initiative”

January 20, 2011
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Marketing/Advertising Considerations

• Ads/Campaigns must isolate affected Vendor products 

• Important to keep accurate records
– Increased reliance upon Vendor’s assertions and formulae
– Track Vendors and products affected by voluntary standards
– If applicable, identify which standard (IWG, CFBAI) is being used
– Focus age group (2-17 or 2-12)

• Decisions on how to conduct ad campaigns for non-participating 
Vendor foods

– Consumer perception
– Advertising collateral choices
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Marketing/Advertising Considerations

•Mixing non-qualifying foods with qualifying foods 
in same ads

– Consumer confusion
– Advertising risks

• What message is being sent
• Legal claim risks

– Brand Reputation
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Legal and Contractual Concerns

• Heavy reliance upon Vendors for accurate 
communication 

– Need for Vendors to maintain consistent formulae 

• Legal risk with Vendor inconsistency
– False, misleading advertising
– Misbranding
– Deceptive business practices
– Brand reputation

$�
���#
	��������
	��� ����&�	�
��



Legal and Contractual Concerns

•Retailer recourse when advertising claims filed
– No regulatory enforcement within voluntary standards
– Contract actions:

• Breach of contract, warranties, guarantees
• Indemnification for consumer claims

– Need to rewrite contract warranty/guarantee/indemnification clauses?
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Legal and Contractual Concerns

• For owned brands, how best to audit Vendor’s adherence to 
voluntary standards?

• Vendor self-audit or Third-Party Audit
• Heavy Retailer reliance upon Vendor accuracy
• Many marketing/advertising campaign challenges

– Accurate  foods, age ranges,  nutrition standards

• How will this impact Vendor selection? 

• Can Retailers meet consumer expectations?
– Product selection 

• Who influences whom:  Consumer �  Retail Merchandising
– Consumer education

• Right message; expense
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Brand and Consumer Impressions

• Consumer expectations met?
– Taste
– Value
– Health

• Effect on advertising/marketing
– Costs
– Accuracy to avoid claims

• Sales
– Increase
– Decrease

• Lost sales to other products or  competitors ?
– Hudson Institute Report, October 2011*

• “Better for You” foods result in profit
• 15 international food/beverage manufacturers polled

*Progressive Grocer, 10/14/11
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Brand and Consumer Impressions

• Positive or Negative
• Increased responsibilities for Retailers

– Advertising accuracy and risks
– Selection of foods

• What if Vendor stops meeting voluntary standards?
– Consumer reaction/expectation
– Food sales and selection
– Advertising/marketing of food
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