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On May 20, 2011, the Public Law Section  
presented its annual awards of excellence.  The  
following articles are from presentation comments 
made at the awards ceremony. 
 
Rosalie E. Wahl Judicial Award of Excellence: 

 
 
 
 
 
 
 
   
Honorable  
Harriet Lansing 
 

Award presentation and comments by the  
Honorable Wilhelmina Wright. 
 
I can think of no one who is more deserving of the 
Rosalie Wahl Judicial Award of Excellence than 
Judge Harriet Lansing.  During her tenure on the 
Minnesota Court of Appeals, Judge Lansing has led 
several initiatives that have improved the quality of 
justice for those who appear before Minnesota’s 
courts.  Most recently, she led the judicial branch’s 
successful efforts to initiate and institutionalize  
appellate family law mediation, a reform that has 
allowed litigants to successfully mediate family law 
appeals in an effective and timely manner.  Whether it is 
in this capacity or as vice chair of the Minnesota 
Supreme Court Gender Fairness Task Force or in 
the many judicial reform efforts that she has led, 
the hallmarks of Judge Lansing’s tenure are her  
excellence as a jurist and her tireless commitment 
to ensuring that the justice system is accessible,  
effective and fair when addressing the needs of  
Minnesotans.  Indeed these are the very same  
values promoted by Justice Rosalie Wahl. 
 
Judge Lansing also has served the legal community 
nationally and here in Minnesota.  Among her 
many leadership and academic positions, she is a 
faculty member of New York University Law 
School’s Appellate Institute, which trains federal 
and state appellate judges from across the nation, 
she has been an adjunct professor at William 
Mitchell College of Law and Hamline Law School,  
 

Teaching Minnesota constitutional law and trial 
advocacy, and she has served as a chair of the  
University of Minnesota Law School Board of  
Visitors, and board member of the National  
Association of Women Judges. 
 
Notably, her exceptional contributions to the  
development of the rule of law extend beyond her 
service as a Judge on the Minnesota Court of  
Appeals to her work on the National Conference of 
Commissioners on Uniform State Laws, where she 
has led its work on committees addressing a variety 
of complex legal subject areas.  She, in turn, shares 
her valuable expertise with her colleagues on the 
bench and the broader legal community.  
 
Judge Lansing has made a positive and lasting  
imprint on the Minnesota Court of Appeals and on 
her colleagues.  Personally, I am a better judge than 
I would otherwise be, because I have had the  
pleasure and the benefit of serving with Harriet.  
She is a tremendous judge, colleague and friend. 

 
 
 
 
 
 
Award presented by 
the Honorable 
Wilhelmina Wright 
 

 
Past recipients of the Rosalie E. Wahl Award: 
 
2010 Hon. John Rodenberg 
2009 Hon David S. Doty 
2008 Hon. Russell A. Anderson 
2007   Hon. John P. Smith 
2006   Hon. Ann Montgomery 
2005   Hon. Allan W. Klein 
2004   Hon. John R. Tunheim 
2003   Hon. Joanne Smith 
2002   Hon. Renee L. Worke 
2001   Hon. George A. Beck 
2000   Hon. J. Earl Cudd 
1999   Hon. Leslie May Metzen 
1998   Hon Kenneth F. Fitzpatrick 
1997   Hon. George H. Hoey 
 

Public Law Section 2011 Awards of Excellence 
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Douglas K. Amdahl Public Attorney Career 
Achievement Award: 

 
 
 
 
 
 
 
 
Steven M. Gunn 
 

Award presentation and comments by Tom Pursell. 
 
It’s no news to this group how under-appreciated  
public lawyers are.  No Superlawyer plaques for you; 
and it seems these days that after doing extraordinary 
work you are more likely to get a pay freeze than a 
bonus.  That’s why the awards presented by the  
Public Law Section are so important.  They recognize 
achievement by some of our profession’s finest—
people who have spent their careers working for their 
fellow citizens, at the leading edge of law and public 
policy. People like Steve Gunn. 

Steve grew up in Chicago and a suburb and went to 
law school at the University of Iowa.  He and Jackie 
came to St. Paul when he got a clerkship with the 
Minnesota Attorney General’s Office, and they made 
the permanent move up here the next year.  Just to 
give you a historical and cultural reference point, that 
was early in Richard Nixon’s first term, Patton won 
the Oscar for best picture, and the Beatles were still 
together. (In fact they had just released Let It Be.) 
Forty-one years ago. The Attorney General at the 
time was Douglas Head (the last Republican Attorney 
General, by the way); he was the first of five attorneys 
general Steve served.  Bear in mind that the lawyers 
on the AG’s staff have absolutely no guaranteed job 
security.  In the words of the statute, they serve “at 
pleasure” of the attorney general, and I recall people 
feeling like it was more “at the mercy of” the AG.  
Anybody who has been in a public agency through a 
change in administration knows what kind of an 
achievement that is.  In my mind there are two  
remarkable things about how Steve navigated these 
transitions.   

The first is that he didn’t just survive by hiding under 
his desk (which, by the way, is a perfectly valid way 
of coping with what might be a hostile takeover). In 
fact, each successive attorney general gave him more 
and more responsibility and visibility.  He became the 
essential Deputy Attorney General, as a manager, as  
 

a litigator, as a counselor and as a mentor to more 
than a generation of new lawyers.  Some of those 
formerly new lawyers may be here.  Many more 
have spread out through the legal community and 
left their stamp—partly Steve’s stamp—on the 
practice of law in Minnesota.  Certainly, each new 
attorney general recognized his legal talent— but 
also something else.  Maybe you’d call it reliability, 
or gravitas; or maybe you’d describe it the way one 
of his colleagues did watching him take fire from 
an 8th Circuit panel just last year, defending the 
Board on Judicial Standards in the judicial elections 
case.  This colleague came away with an abiding 
respect for Steve’s incredible “ability to remain 
calm and unruffled under stressful conditions.”   

And there’s a second remarkable thing, in my mind, 
about Steve’s service for five successive AGs.  For 
many years Steve was the chief employment  
counsel to the State and to the Attorney General.  If 
you’ve ever been in this position, representing an 
employer in employment cases, you know how  
difficult it can be.  It’s fraught with the potential to 
make enemies.  And yet, even after some rocky 
times in the office, when he had to take difficult 
positions, people’s respect for him only increased.  
That bespeaks an even-handedness and an integrity 
that most can only aspire to. 

And all of these character traits that made Steve 
such a trusted public lawyer are before you even get 
to Steve’s legal accomplishments.  Go back to the 
early 70s, when Steve opened the first-ever  
Occupational Safety and Health Act enforcement 
file.  One of my favorite anecdotes about Steve 
comes from his then-secretary, who still works for 
the AG’s office. She asked him what numbering 
system she should use for all these new files.  She 
still remembers his response:  “How about we start 
with ‘one’ and go from there?”  Is that brilliant, or 
what?  Steve, where do you come up with this 
stuff?  The last time I checked with somebody in 
that Division, by the way, they were opening file 
no. 10,302. 

 

 

 

 
Award presented by 
Thomas Pursell 



Public Law News: Fall 2011 4 
 

College of St. Scholastica.  Mark graduated from the 
Hamline Law School in 1977 and began his career at 
the St. Louis County Attorney’s office.  During his 
tenure, he tried hundreds of criminal cases, including 
co-chairing the Roger Caldwell homicide trial.  He 
coordinated the office response to gun violence and 
championed the prosecution of crimes against  
children. 
 
Mark was one of those inspired community leaders 
in Duluth who organized “First Witness” a child 
sexual abuse resource center that is designed to  
improve the investigation of child sexual abuse cases 
and also to provide a variety of services to child  
victims in Duluth.  He served as its first board chair.  
On a personal note, my brother who lives in Duluth 
and is not a lawyer, served with Mark on that board 
and speaks very highly of his dedication to serving 
children. 
   
But his work with First witness is just one of many 
community service and volunteer projects that 
Mark’s been involved with.   He also served on the 
boards of St. Scholastica and the Woodland Hills 
treatment center. 
 
He has lectured extensively on issues related to  
presenting child testimony in the courtroom and the 
presentation of firearms evidence.  He’s been 
involved in bar association activities for many, many 
years.  It was always a pleasure to see Mark during 
the years the convention was held in Duluth. 
 
Mark’s resume is unique – I’m pretty sure I’ve never 
seen a professional history that includes being the 
opening act for a Beach Boys Concert! 
 
Last fall Mark was elected St. Louis County  
Attorney. What a great tribute to this man who has 
served the citizens of St. Louis County so well for 
over 30 years.  For his years of service and  
dedication to the public practice of law, the Public 
Law Section is pleased to honor him with this award. 

 
 
 
 
 
 
 
Award presented by 
Nancy McLean 

Past recipients of the Douglas K. Amdahl Award: 
 
2010 Hon. Lawrence Cohen, Jan Petersen 
2009   David J. Kennedy 
2008 Lane Ayres, Hon. Allen Oleisky, Jeanne 

 Schleh 
2007 Quy T. Dam, Karel Lee Moersfelder,  
 Michael R. Dean 
2006 James Lammers, Alan Mitchell 
2005 Philip J. Olfelt 
2004 Carl Conney, Wayne G. Johnson, Eldon G. 
 Kaul, Clayton LeFevere 
2003 William E. Falvey, William E. McGee, John 
 D. Tierney 
2002 Hon. Gary L. Crippen, LeRoy Jackson, Hon. 
 Kenneth J. Maas 
2001 Hon. Douglas K. Amdahl 
2000 Hon. Doris Ohlsen Huspeni, Phillip B.  
 Byrne 
1999 Hon. A. M.  Sandy Keith 
1998 Hon. Esther Tomljanovich, James N.  
 Bradford, Floyd B. Olson 
1997 Hon. Rosalie E. Wahl, Stanley G. Peskar, 
 William R. Kennedy, Julius E. Gernes 
1996 Earle T. Anderson, Jr., Robert R.W.  
 Johnson, Hon. Jon L. Lunde, Lloyd J. 
 Moosbrugger 
 
 
Julius E. Gernes Prosecutor Award of Excellence: 

 
 
 
 
 
 
 
   
Mark S. Rubin 
 

Award presentation and comments by Nancy 
McLean. 
 
It is my great pleasure to introduce this year’s Julius 
Gernes Award winner – Mark Rubin! 
 
This award is named for the long-serving Winona 
County Attorney and was created to honor a criminal 
prosecutor who has demonstrated excellence in his/
her work.  Mark Rubin is that prosecutor. 
 
Mark grew up in Duluth attending the now extinct  
Morgan Park High School and the now thriving  
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2010-2011 

Past recipients of the Julius E. Gernes Award: 
 
2010 Minneapolis City Attorney’s Office  
 Domestic Assault Team 
2009 Gail Baez 
2008 Jeffrey R. Edblad 
2007 Susan E. Gaertner 
2006 Cary William Schmies 
2005 Steve Redding 
2004 Kathryn A. Santelmann 
2003 Larry M. Collins 
2002 Al Zdrazil 
2001 Alan J. Harris 
1999 James C. Backstrom 
1998 Dianne A. Ward 
1997 John R. Speakman 
1996 Conrad I. Freeberg 
 
 
William E. McGee Public Defender Award of  
Excellence 

 
 
 
 
 
 
 
   
Daniel Sadowski 
 

Presentation and comments by Lisa McNaughton. 
 
It is my great pleasure to introduce Dan Sadowski, 
this year’s recipient of the William E. McGee Public 
Defender Award of Excellence.  I have known Mr. 
Sadowski for many years and have the utmost  
respect for his commitment to public defense in  
general and to Juvenile Court in particular.  Mr.  
Sadowski has been the juvenile court public  
defender contact person in Anoka County for as long 
as I can recall.  His expertise and commitment were 
noted several years ago when he was appointed to 
the first Juvenile Division Manager position in the 
Tenth District by William Ward, then Chief of the 
Tenth District. This newly developed position  
involves working with all of the counties within the 
Tenth Judicial District. As Mr. Ward states, Mr.  
Sadowski’s reputation as a skilled litigator with a 
specialty in Juvenile Delinquency and Child  
Protection is “virtually unparalleled”.  

Mr. Sadowski is an excellent attorney and manager.  
He has served as co-counsel on dozens of trials 
throughout the Tenth District.  In addition to  
representing numerous clients, he developed an  
orientation program for attorneys new to Juvenile 
Court.  He has expertise in all areas of public  
defender Juvenile Court practice: delinquency,  
certification, extended juvenile jurisdiction and child 
protection cases ranging from child in need of  
protection or services to termination of parental 
rights. 
 
In addition to his work within the Tenth District 
Public Defender’s Office, Mr. Sadowski has been 
involved in work with outside agencies.  He has 
been a member of the Children’s Justice Initiative 
Committee and has been involved in training various 
stakeholders in the system.  He has provided  
continuing legal education or training for judges, 
judicial staff and guardians ad litem.  Mr. Sadowski 
has been a member of the Minnesota Supreme Court 
Juvenile Delinquency Rules Committee since 2006.  
He is consistently well prepared and he provides 
thoughtful and reasoned comments and suggestions 
during the Committee meetings.       
 
Mr. Sadowski’s commitment to public defense is 
deep and longstanding.  His contribution to the fair, 
nondiscriminatory administration of justice and his 
representation of citizens of limited means is  
significant and he is an outstanding public attorney.     
  
For these reasons and more, I am pleased to present 
the 2011 William E. McGee Public Defender Award 
of Excellence to Dan Sadowski. 

 
 
 
 
 
 
 
Award presented by 
Lisa McNaughton 
 

 
Past recipients of William E. McGee Award: 
 
2010 Patrick Kittridge 
2009 Lisa Kristine McNaughton 
2008 F. Richard Gallo, Jr. 
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2007 Noreen C. Phillips 
2006 Daniel M. Scott 
2005 Brad Colbert 
2004 Paul G. Thompson 
2003 Richard G. Carlson 
2002 Ronald Greenley 
2001 Cynthia T. Daley 
2000 Larry Hammerling 
1999 Manley Zimmerman 
1998 Harry Newby, Jr. 
1997 Candace Rasmussen 
1996 Fred Friedman 
 
 
Public Attorney Award of Excellence: Public Law 
Office: 
 

 
 
 
 
 
 
 
Jocelyn F. Olson 
 
 

Presentation and comments by Patricia Winget. 
 
I am very honored to present the 2011 Public  
Attorney Award of Excellence–Public Law Office to 
our colleague and friend Jocelyn F. Olson in  
recognition of her more than thirty years’ service to 
the citizens of Minnesota. I do not recall exactly 
when I first became aware of Jocelyn, perhaps as a 
young attorney in private practice in Red Wing, but I 
am certain that I knew of her reputation for  
excellence long before my short tenure at the  
Attorney General’s Office or my much longer one at 
the Minnesota Department of Health. It has been my 
great privilege to work closely with her.  

Jocelyn’s dedication to public service and the public 
practice of law is shown by her 36-year tenure at the 
Minnesota Attorney General’s Office, which she 
joined right after graduating from the University of 
Iowa College of Law in 1975. For many years, she 
served in the AG’s Environmental Protection  
Division, where she represented the Minnesota 
Pollution Control Agency. Not constricted to one 
area, she also has worked in the AG’s  
 

Telecommunications, Consumer, and Health  
Divisions. The Health Division is where she works 
today. Her career carries significant hallmarks: 

- Administrative law expertise  
- Subject-matter diversity 
- Prodigious productivity 
- Extreme organization  
- Good client relations, and  
- An even keel 

Several AG administrations have called upon her to 
be a valued utility player, recognizing her ability and 
willingness, often on short notice, to plunge into 
disparate areas outside of her expertise – from  
election law, to obscenity law, to gun regulation.  
 
She has contributed significantly to case law as  
reflected in her very long list of reported cases – 37 
to be exact. Please note the broad scope reflected by 
their subject matter: nuclear-waste-storage pollution, 
solid waste, power plant operation, redistricting, and 
vulnerable adult protection. Of particular is  
importance is the Vermont Yankee Nuclear Power 
Corp. v. Natural Resources Defense Council, Inc., 
case, In this U.S. Supreme Court case, Jocelyn  
represented Minnesota in dealing with agency  
authority to adopt rules under the then-new federal 
Administrative Procedure Act.  

The administrative law bar has long benefited from 
her extraordinary leadership. She broke ground with 
Minnesota’s own Administrative Procedure Act 
when she guided the Minnesota Pollution Control 
Agency in adopting rules that implemented the  
federal Clean Air Act in the 70s. Through the 70s 
and 80s, she led the way in the emerging areas of air 
pollution, noise, and nuclear power. In nuclear  
power regulation, she became one of the most 
knowledgeable people in state government about 
both low-level and high-level nuclear waste. Then, 
as now, nuclear power plant safety was a key public 
issue. In the 90s, she dealt with feedlots, hazardous 
waste, and utility regulation, among other issues. In 
2000, she switched to health-related issues.  

All these contributions in administrative law have 
aided in the operation of government. She further 
contributes year in and year out by getting up on 
dark mornings for early meetings to keep the  
Administrative Law Section informed on  
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developments at the Legislature affecting  
administrative law. The Administrative and Public 
Law Sections of the MSBA and the Interagency 
Rules Committee depend on her annual reports of 
what bills became law. She also has given great  
service to the MSBA and her fellow lawyers by 
helping make administrative law and rulemaking 
more understandable to her colleagues.  

Known for her exceptional organization, fanatical 
orderliness, and her even keel, she is a pleasure to 
work with. She also has exceptional skills in client 
relations. She sets forth legal issues and  
consequences of alternative policy choices and 
makes sure her clients understand these options. She 
is respectful of their roles and always well prepared 
to answer their questions . 

She also has a great sense of fun. A very social  
person, she is known for organizing events honoring 
others. Talk to her about her love of travel. She  
eagerly attends plays, concerts, and operas. She even 
enjoys putting together jigsaw puzzles. She keeps up 
her French by taking part in a French-speaking club. 
The New York Times crossword puzzles do not 
properly challenge her until the weekend. She does 
the Friday and Saturday puzzles, and every Sunday 
morning’s over brunch with significant other Seth 
Bergseth.  

For these reasons Jocelyn Olson meets the Public 
Law Section’s high standards and I am very pleased 
to present her with the 2011 Public Law Office  
Attorney Award of Excellence. 

 
 
 
 

 

 
   
Award presented by 
Patricia Winget 

Past  recipients of the Public Attorney Award of  
Excellence for civil attorneys in a Public Law  
Office: 
 
2010 Anthony C. Palumbo and Robert E. Asleson 
 

2009 Christie B. Eller and John T. Kelly 
2008 Jay M. Heffern 
2007 Kenneth E. Raschke, Jr. 
2006 Douglas J. Gregor 
2005 Joan D. Humes 
2004 Toni Beitz 
2003 Mark J. Ponsolle 
2002 David R. Ornstein 
2001 Robert A. Stanich 
2000 John L. Kirwin and Desyl Peterson 
1999 William P. Donohue  
1998 Alan C. Williams 
1997  Richard S. Slowes 
1996 Beverly Jones Heydinger 
 
 
Public Attorney Award of Excellence:  
Government Agency 

 
 
 
 
 
 
 
 
   
Debra Swaden 
 

Presentation and comments by Martha Delaney. 

Thank you for the opportunity to present this award. 
I’m Martha Delaney, Assistant Executive Director of 
Volunteer Lawyers Network. For those of you who 
don’t know, VLN is a legal services program which 
connects clients in need with volunteer lawyers.  

I want to start by thanking you for your work. Most 
of you here are “public attorneys,” and therefore 
especially committed to making the justice system 
work. Because of you, our system has more  
integrity, more accountability, and fairness. Because 
of you, VLN’s clients have a better shot at justice 
and our entire community is better off. Thank you 
for your hard work.  

I’d like to introduce you to Debra Swaden, a  
personal hero of mine, who is receiving your 2011 
Public Attorney Award of Excellence. 

I first met Debra seven years ago, when she became 
the Supervising Attorney at the Fourth Judicial  
District Self-Help Center at the Hennepin County  
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Government Center.  

In short, her job is to make the court system more 
accessible to pro se litigants. Without her and her 
staff, the vast majority of people she serves could 
not navigate the intricacies of a busy, complex and 
currently underfunded system. 

She patiently provides one-on-one service on issues 
including service of process, criminal expungement, 
harassment restraining orders, bench warrants,  
rescheduling court dates, and other routine and not 
so routine matters. 

In some ways, it’s a dream job; we all want to  
provide access to justice. Those of us who deal with 
the public know it’s not so easy. 

People in need are often stressed out and 
take their frustrations out on the  
messenger.  Debra responds with patience, 
respect, and firmness.   

People bring their tired or energetic or sick 
children. Debra responds with coloring 
books and sanitary wipes.  

People cannot speak English. Debra  
responds with her bilingual staff and  
volunteer interpreters.  

People have untreated and distressing  
mental illnesses. Debra responds with more 
patience and tries to find additional help for 
the person.  

People are abusive to staff or volunteers. 
Debra explains what behavior is expected, 
calls security if needed, and turns to help the 
next person in the long line of waiting  
people. 

Debra creates an environment where staff  listen, ask 
questions, and provide meaningful help.  As one 
recent customer said, “My friend told me to come 
here. He said ‘You won’t believe it. They look you 
in eye and treat you with respect.’” 

In 2010, with a small staff and numerous volunteers, 
Debra and her small staff assisted more than 19,000 
walk-in individuals, each of whom was a real person 
with a need for individualized help. That’s 75 people 
a day – many of whom are acting in ways that most 
of us would consider “challenging.” 

I’m tired just thinking about it. But, in addition, 
Debra 

Actively supports, including mentoring  
attorneys and law students, an onsite legal 
clinic which provides brief free legal  
services to members of the public an  
average of five hours a day. 

Proposes changes to existing court  
procedures and forms that inhibit access to 
justice because they are difficult for the  
general public to understand.  

Serves on the VLN Board of Directors 
   

Supports the legal services section of Project 
Homeless Connect, which is held in  
Minneapolis twice a year to serve the  homeless.  

A person could not do this job, the way Debra does, 
without a passion for justice for all, amazing  
endurance, and the smarts to pace oneself for the 
long haul. I cannot think of anyone who, day in and 
day out, and in the trenches where the work is the 
most challenging, demonstrates more dedication 
and commitment to public service. 

Debra, the Public Law Section selected you for its 
2011 Public Attorney Award of Excellence, and it 
is my privilege to present it to you on their behalf. 
 

 
 
 
 
 
 
 
Award presented by 
Martha Delaney 
 

 

Debra Swaden and the Fourth Judicial 
District Self-Help Center Team 
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Past recipients of the Public Attorney Award of  
Excellence for an attorney working in a government 
agency are: 
 
2009 Stephen A. Shakman 
2008 Virginia Rae Bly 
2007 Allen E. Giles 
2006 Dennis Wade Erickson 
2005 Gail M. Olson 
2004 Kenneth A. Nickolai 
2003 Richard A. Wexler 
2001 Thomas W. Anderson 
2000 Laura D. Kadwell 
1999 Ann Russell 
1998 Michael B. Johnson 
1997 Julie M. Brunner 
 
Pro Bono Attorney Award of Excellence: 

 
 
 
 
 
 
 
Beverly Jones  
Heydinger 
 

Presentation and comments by Pat Burns. 
 
It is my pleasure today to introduce to you this 
year’s recipient of the Public Law Section Pro Bono 
Award of Excellence – Beverly Heydinger. 
 
Bev is truly deserving of this award.  In addition to 
devoting her legal career to public service – first 
with the Minnesota Attorney General’s Office from 
1978 to 1998 and then as an Administrative Law 
Judge from 1999 through to the present – she has 
gone above and beyond the call of public service by 
her participation in many pro bono efforts.   
 
She has been active in Southern Minnesota Regional 
Legal Services for many years, assisting in their 
fundraising efforts by participating in their  
Campaign for Legal Aid Committee and helping to 
plan their annual Campaign luncheon.  She was very 
involved in the development of the Senior Legal Fair 
sponsored by the Campaign for Legal Aid  
Committee, an event that provides substantial legal  
assistance to low-income seniors.  She worked as a  
 

lead trainer and planner for SMRLS’ centennial 
events in 2009. 
 
She has been and continues to be an active member 
of the Supreme Court’ Legal Services Planning 
Committee, a volunteer committee devoted to 
assuring access to justice for low income and  
disadvantaged persons throughout Minnesota who 
face significant barriers to meeting their civil legal 
needs. 
 
Finally, and no small matter, Bev has been an active 
member on the MSBA Legal Assistance to the  
Disadvantaged Committee.  In that context Bev 
chaired a subcommittee that paved the way for a 
client access study that is currently being conducted 
and is very close to completion.  This study – the 
first of its kind in Minnesota - will be used to  
analyze barriers low income people face in obtaining 
needed legal services and will undoubtedly be a  
resource in the future for legal services organizations 
program development and resource allocation.  Now 
while it might sound somewhat innocuous – Bev 
chaired a subcommittee that led to a study – I know 
for a fact this was no easy task.  There were a lot of 
constituencies who had widely divergent ideas as to 
whether a study of this sort should be done and what 
it should encompass.  Bev did a magnificent job of 
patiently working to bring these various factions 
together and in so doing laid the groundwork for 
improvement of our system for delivering civil legal 
services to the indigent. 
 
In sum, Bev is someone we can all point to as a model 
public servant – someone we can all be proud of. 

 
 
 
 
 
 
 
   

Award presented by 
Pat Burns 
 

Past recipients of the Pro Bono Award of Excellence 
 
2010 Ann E. Cohen and Gerald T. Hendrickson 
2008 Kathie L. Battle-Sayles 
2007 Patrick Burns 
2006 Kenneth P. Kohnstamm 
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Public Law Section Annual 
Meeting 2011-12 Council  

Election Results 

At the May 20, 2011, Public law Section annual 
meeting the following people were elected to  
positions on the PLS Executive Council: 
 
Co-chairs: 
Dana Banwer – Minneapolis Department of  
Regulatory Services 
Inta Sellars – Minnesota Department of Human 
Services Appeals Co-Chief Judge 
 
Secretary: 
Lynn Belgea – Minnesota Department of Health 
 
Treasurer: 
Hon. Diane Alshouse – Second Judicial District 
Court Judge 
 
Executive Council: 
Juan Hoyos – Ramsey County Attorney’s Office 
Gerry Hendrickson – St. Paul City Attorney’s  
Office 
Jim Alexander – United States Attorney’s Office 
Corrine Heine – Holmes & Graven (more than half 
of her practice acting as city attorney or  
representing governmental entities) 
 
These people will join Mary  Miller (Minnesota 
Department of Labor & Industry), Barry Greller 
(Minnesota Attorney General’s Office), Hon. Todd 
Schoffelman (Tenth Judicial District Court Judge) 
and Margaret  Westin (Osseo School District  
General Counsel) who will be serving the second 
year of their two-year terms. 
 
Nominations from the floor were allowed.  All  
Section members attending the annual meeting 
were eligible to vote. 
 
We say good bye to some long-serving Council 
members: Hon. Tom Kalitowski, Nancy McLean, 
Greg Brooker and Kim Buechel Mesun.  Thank 
you for all of your dedicated service on the council 
for the past 15 to 21 years! Each has agreed to  
continue with committee assignments so their good 
counsel will still be present to guide the council.  

The Public Law Section sponsored a seminar on 
disability rights and the new ADA regulations at its 
annual meeting on May 20.  The first segment of 
the seminar focused on the elimination of disability 
bias in the judicial system.  U.S. District Court 
Judge Donovan Frank spoke on how the federal 
courts have handled disabled jurors, including  
persons with sight impairments and developmental 
disabilities.  He also discussed the court’s outreach 
to persons with disabilities, especially those with 
developmental disabilities.   
 
Following Judge Frank’s discussion, Laurie  
Vasichek, a Senior Trial Attorney at the EEOC, 
discussed the ADA Amendments Act (ADAAA) of 
2008.  Vasichek explained that , although Congress 
did not change the definition of “disability” in the 
ADAAA, it did statutorily change what constitutes 
a “major life activity” under the ADA and what 
“substantially limits” a major life activity.   
Vasichek detailed what types of activities Congress 
specifically added as major life activities and how 
Congress specified that the courts cannot take into 
account the “ameliorative effects” of mitigating 
measures in determining if an individual is  
substantially limited in a major life activity.    
Vasichek also summarized the U.S. Supreme Court 
cases that had posed stringent requirements for  
individuals to show that they were substantially 
limited in a major life activity and how those cases 
(Sutton, Toyota) were statutorily overruled by  
Congress in the ADAAA.   
 
Ending, this segment of the seminar, Greg Brooker 
of the U.S. Attorney’s Office discussed the early 
Eighth Circuit cases on courthouse access by  
persons with disabilities.  Brooker also discussed 
the new Department of Justice regulations on the 
ADA that were published in September 2010. 
 
The second segment of the CLE was a panel of  
experts on the current trends in ADA cases.   
Participating in the panel were:  Laurie Vasichek, 
Senior Trial Attorney at the EEOC; Bev Wolfe, 
Assistant Hennepin County Attorney; Trina  
 

Disability Rights CLE at  
Annual Meeting A Success 

By Greg Brooker 
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Section Membership  
As of June 30, 2011, the Public Law Section has 556 
members. This accounts for a 6% increase in Section 
membership since July 1, 2010. 
 
Financial Status  
The Public Law Section had an account  
balance of $12,009.12 as of April 30, 2011.  
 
Continuing Legal Education Programs and Social 
Events  
The Section hosted several CLE programs in fiscal 
year 2010-11. 
 

 
Legislation and Amicus Briefs  
The Public Law Section did not submit any 
legislative proposals or amicus briefs in 2010-11.  
�
�

MSBA Public Law Section 
Annual Report for 2010-2011 

By Dana Banwer, Co-Chair of the Public Law Section 
James Alexander, Co-Chair of the Public Law Section 

Chernos, Assistant City of Minneapolis Attorney; 
and Amy  Moore, Assistant District General Counsel 
with the Minneapolis School District.  Vasichek lead 
the discussion with an overview of the EEOC’s new 
ADA regulations that were published in April 2011.  
Individual panel members then discussed the types 
of cases each is litigating at the county, city and 
school district.     
 
The seminar was well attended.  The CLE Board 
approved the seminar for 2 elimination-of-bias  
credits and 2 standard credits. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Program 
Date 

Program Title CLE Event 
Code & 
Credit 

# of  
Attendees 

12/17/10 An Update of 
Ethics Rules 
and Opinions 

151731; 1.0 
Ethics 

19 

5/20/11 “The ADA & 
Disability 
Rights” AND 
“The New ADA 
Amendments 
Act of 2008 and 
the New ADA 
Regulations 

156644; 2.0 
EOB and 
1.5 Stand-

ard 

83 

06/11 Data Practices 
in Minnesota—
organized by 
the PLS, part of 
the MSBA Nine 
Days on June 
program 

8 Various 

Greg Brooker discusses early  
8th Circuit ADA. 

ADA expert panel: Trina Chernos, Amy Moore, 
Laurie Vasichek, and Beverly Wolf. 
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Annual Meeting and Election Results  
The Section’s annual meeting and elections were 
held on May 20, 2011, at Hamline University. The 
program, including an awards presentation, lunch 
and CLE, was well attended with 83 participants.  
    
The following individuals were elected to serve as 
Section Officers in 2011-12:  
   
Section Co-Chairs: Dana Banwer and Inta M. Sellars  
Section Treasurer: Hon. Diane R. Alshouse  
Section Secretary: Lynn M. Belgea 
 
The following individuals were elected to serve on 
the Public Law Section Council from July 1, 2011 to 
June 30, 2013:  
James S. Alexander , Corrine Heine,   
Gerald T. Hendrickson , Juan G. Hoyos ,  
Mary E. Miller  
   
The following individuals will serve as the  
Section’s MSBA Assembly representative and 
alternate in 2011-12:  
Representative: Mary E. Miller  
Alternate: Hon. Diane Alshouse  
   

Other Section Accomplishments  
Public Law Section News: The Section  
continued to publish and send its members the  
Public Law News, the section’s newsletter, twice a 
year. The newsletter has been cited locally and  
nationally for its quality and content and has been 
noted as an example of a successful bar association 
newsletter.  Regular features include profiles of  
public law offices and public lawyers, discussion of 
current legal issues and recent court decisions,  
section news, news from the bench, data practices  
opinion indices,  and notices of upcoming CLE’s of 
interest to public lawyers. The Public Law Section  
and notices of upcoming CLE’s of interest to public 
lawyers. The Public Law Section distributed the 
summer/fall issue of the newsletter in hard copy by 
mail to see if that would boost readership. The  
winter issue was sent to most members by e-mail. 
The newsletter committee is working with the 
MSBA to try to change the format of the emailed 
newsletter for 2011-12 to make it easier for members 
to pinpoint what they would like to read in the  
newsletter.  

The Public Law Section website is maintained at 
http://www2.mnbar.org/sections/public-law/
index.asp  
   
Community and Public Service: 
Over the past year, the Public Law Section has  
performed numerous public service projects including:  
   
1. Sponsor a Family – the PLS adopted 11  
families and provided gifts and gift certificates for 
56 people. PLS members and their friends and 
families joined forces to bring holiday cheer to more 
than 45 children. Despite the economy, the PLS  
continued this very generous holiday tradition.  
   
2. Loaves and Fishes – the PLS has continued its 
support for Loaves & Fishes at Holy Rosary Church 
in south Minneapolis. Six times during the year, the 
volunteers prepared dinner for up to 300 people. PLS 
funded the purchase of the food. 
   
3. Habitat for Humanity – On June 16, 2011,  
members of the Public Law Section and their friends 
and families participated in Habitat for Humanity, 
through the Brush With Kindness program.  
   
Council Meetings: The PLS Executive Council met on a 
monthly basis except during July 2010. Meetings alternated 
between St. Paul and Minneapolis.  
   
Committees: The activities of the PLS are planned 
and implemented by the Executive Council and  
various committees including Awards, Data  
Practices, Ethics, Law Clerk, Local Government and 
Newsletter. The committees offer an opportunity for 
Section members to become actively involved in the 
work of the Section. Contact one of the Public Law 
Section Co-Chairs if you would like to become  
involved in the work of any of the committees.  
 
Recognition for Public Service: The Public Law  
Section continued its tradition of recognizing  
excellence in the public practice of law through it 
presentation of Public Attorneys Awards of  
Excellence. The awards were presented in several 
different categories, and were presented this year at 
the Annual Meeting that was held on May 20, 2011 
at Hamline Law School.  
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In a paper posted to the Social Science Research  
Network, Pierce, a professor at George Washington 
University’s National Law Center and a member of the 
Administrative Conference of the United States, urges 
the dismissal of all 1,400 Administrative Law Judges 
who work for the U.S. Social Security Administration.   
   

Pierce charges that the ALJs “are making a  
significant contribution to the economic problems the 
U.S. is now experiencing,” and that the Executive 
Branch is “powerless to address the  growing problem 
of ALJs’ unwarranted commitment of billions of  
dollars to undeserving applicants for  disability  
benefits.”  His critique begins in this way: 
       

When an applicant for Social Security disability  
benefits receives two negative decisions from the SSA, 
he can appeal to an ALJ. Over the past four decades, 
the proportion of the U.S. population that has been 
determined to be permanently  disabled has more than 
doubled. The cost of the disability program has  
increased over four-fold over the past two decades. 
During that period, the cost of disability benefit 
awards increased from 10 per cent of SSA’s total  
budget to 18 per cent of that budget. Annual payments 
from the trust fund that was established to pay  
disability benefits are now $124 billion dollars—one 
per cent of total U.S. GDP. 

     

Additionally, Pierce argues that because the review 
process is structured to render evermore generous 
grants of disability benefits, more claims are filed each 
year – propelling program costs upward. Professor 
Pierce continues: 
     
In 2008 alone, the number of applications increased by 
21 per cent, to 2.8 million, and the backlog of cases 
pending before ALJs reached 752,000.  The number of 
decisions granting benefits increased 28 per cent  
between 2007 and 2010. Since the average cost of a 
decision granting disability benefits is $245,000, and 
ALJs grant benefits in 60% of cases, the total cost of 
the pending cases alone will be about $117 billion. As 
a practical matter, ALJ  decisions that grant disability 
benefits are final and irrevocable commitments of tax-
payer funds. SSA lacks the resources to review ALJ 
decisions  that  grant  benefits, and less than one per 
cent of individuals who are awarded benefits ever 
leave the rolls of beneficiaries. 
   

Pierce’s policy prescriptions are as sharp as his  
critique – fire the judges and replace them with  
program auditors: 

We could save scores of billions by removing all of the 
ALJs who now decide appeals from SSA decisions that 
deny disability benefits. In 1953 the Supreme Court 
held that removal of a class of ALJs on the basis of a 
determination that they are no longer needed or are no 
longer affordable satisfies the  statutory good cause 
prerequisite for removal. We could then use the over 
$2 billion dollars in personnel cost savings to fund and 
staff the sorely needed program to review prior awards 
of benefits to terminate benefits that are now being 
paid to many thousands of beneficiaries who do not 
actually satisfy the standard of disability in the Social 
Security Act. Based on prior experience, that program 
would yield returns of eleven dollars for every one  
dollar we  invest in it. 
     
You can access the entire article from this link here: 
http://tinyurl.com/Pierce-SSA .  And you should.  The 
article is compellingly written and is provocative  
reading. 
     

My principal criticism of the paper is wholly apart from 
the challenge that Pierce makes to the SSA  
process.  Candidly, I don’t know enough about that 
process to render a view on whether Pierce’s critique is 
fair or not.  However, when urging that the current  
process be scrapped, his critique raises, but does not 
answer, a number of other important questions.  For 
example, how, if at all, should we use lawyers and  
adversarial hearings to manage the costs of government 
programs? (SSA appeals do not have opposing teams 
of lawyers – only the claimants make appearances.)  
Should we hold judges to account for how often they 
decide for, or against, benefit claimants?  Are we able 
to mark the point at which a judge’s generosity to a 
particular type of litigant slips into disqualifying bias? 
   
Perhaps Professor Pierce had enough heavy-lifting to 
do in his article to leave these broader questions aside – 
but they are matters that lawyers and judges who will 
never take part in an SSA appeal think about all of the 
time.   
   
And the fact that the Pierce article leaves one hanging 
shouldn’t stop us from wrestling with all of the 
implications.  So, I am making my own set of  
recommendations: Read Professor Pierce’s article and 
let me know what you take away from it. 
   
 
Judge Eric L. Lipman is an Administrative Law Judge 
and a past Chairman of the MSBA Administrative Law 
Section. 
 
 
 

This Section of the PLS News is added through an agreement between  
the Public Law Section and the Administrative Law Section. 

 

Pierce Proposes: The First Thing We Do, Let’s Fire the Judges! 
By the Honorable Eric L. Lipman 
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What’s New at the ABA’s Government and Public 
Sector Lawyers Division (GPSLD)?  Here’s a list: 
 
Ethical CLE Webinar Sponsored 
On May 25, the GPSLD sponsored a live  
teleconference entitled:  “Ethical ‘Red Flags’ for 
Public Lawyers:  Responsibilities, Conflicts, and 
More.”  The panelists role played six hypothetical 
ethical dilemmas public attorneys typically face in 
their practice and then discussed how the ABA 
Model Rules help sort out the issues.  Over 150 
GPSLD members listened in and asked questions. 
 
New ABA Website 
Check out the new features and ABA Store on the 
n e w  a nd  i mp r o ve d  A B A  w eb s i t e :  
w w w . a m e r i c a n b a r . o r g / a b a . h t m l. 
 
Law School Outreach 
The Division sponsored 10 law school programs in 
2011 in which government lawyers discussed their 
jobs with law students.  In recent years, Minnesota 
government lawyers have spoken at GPSLD-
sponsored public lawyer career panel programs at 
the University of Minnesota Law School and St. 
Thomas University School of Law.  Minnesota law 
school programs are planned for the spring 2012 
school year. 
 
E-Discovery Programs and Resources 
On February 11, 2011, the GPSLD sponsored a  
seminar entitled “E-Discovery, Public Records, and 
Metadata,” which was well attended at the ABA Mid
-Year Meeting in Atlanta.  The GPSLD has been at 
the forefront of e-discovery of public records in  
litigation.  Articles on the topic have been published 
in the GPSLD’s magazine, Public Lawyer. 
 
ABA Resolutions 
The GPSLD Council voted on several ABA  
resolutions that were then presented to the ABA 
House of Delegates, including the Model  
Transactional Tax Overpayment Act, the Model 
State Code of Military Justice for State National 
Guard members, disclosure obligations in criminal 
cases, amendments to the Medicare Secondary Payer  

Client Security Board Year End 
Report and Reflections 

By Harriet Sims 

The Minnesota Client Security Board’s (The Board) 
year ended June 30, 2011.  This was also the end of 
my tenure on the Board as an MSBA nominated 
member.  Having served two 3- year terms, the last 
two years as Chair, I am not eligible to serve another 
term.  The Board administers the Client Security 
Fund (the Fund) established by the Minnesota  
Supreme Court.  Currently, twelve dollars of each 
attorney’s license fee goes to support the Fund.   
Clients whose money or property has been stolen or 
otherwise misappropriated through the dishonest act 
of a Minnesota-licensed attorney during the course 
of an attorney client relationship may petition the 
Board for reimbursement. It is the task of the Board 
to review each claim and determine whether  
payment should be made and in what amount.   
There is a limit of $150, 000 per claim but no limit 
on the number of claims per attorney that may be 
paid.  The Board seeks reimbursement from the  
attorneys on whose behalf we have paid claims.  
Sometimes they pay up.  Sometimes claims are  
referred to the Minnesota Department of Revenue 
which has authority to collect non-tax debts from 
other agencies. 
 
The Board consists of five attorneys and two non- 
attorney, or public, members appointed by the  
Supreme Court.  All serve without pay. The MSBA 
nominates three of the five attorney members and 
historically since 1993, at least one of those  
members nominated has been a public lawyer.  
 
 

The ABA Government & Public 
Sector Lawyers Division Update 

By Greg Brooker 

Act regarding third-party set asides in settlements,  
and many others.  You can go to the ABA website to 
see the status of many of the ABA resolutions. 

Increase in GPSLD Membership 
The ABA’s Government & Public Sector Lawyers 
Division continues to see an increase in its section 
membership by lawyers and law students.  The  
Division had nearly 18,000 members in December 
2010, an increase of 6.5% over the previous year.  If 
you would like to join, please go to the ABA  
website. 
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The following public lawyers have served on the 
Board since 1993: 
Kim Buechel Mesun 1993-1999 (Chair: 1998 & 
1999) 
Margaret Westin  1999-2005 (Chair 2004 & 
2005) 
Warren Sagstuen 2000 
Harriet Sims  2005-2011 (Chair 2010 & 
2011) 
 
The Board members as of June 30, 2011 were: 
Harriet J. Sims, Chair (MSBA nominee) 
Kathleen Clarke Anderson (public member) 
Kenneth D. Butler (Supreme Court nominee) 
Mary L. Medved (public member) 
Richard A. Nethercut  (MSBA nominee) 
Timothy O’Brien (MSBA nominee) 
Paul C. Peterson (Supreme Court nominee) 
 
The MSBA nominated and the Supreme Court has 
approved Dana Banwer as the new MSBA  
nominated public attorney to serve beginning July 1, 
2011.  Kathleen Clarke Anderson completed the 
term vacated by Sheldyn Himle and was appointed 
to her first full term beginning July1, 2011.  The 
Court also appointed Kenneth D. Butler to serve his 
second term on the Board.  The Board meets  
approximately four times per year.  Additional  
information concerning the Board, its bylaws,  
operating procedures, claims history and a wealth of 
other information is found at its newly updated  
website, http://csb.mncourts.gov.  
 
During the year ending June 30, 2011 the Board  
approved 22 claims totaling $57,555.69.  Fourteen 
claims were denied.  Thirty-nine new claims were 
filed this year and 34 claims were carried over from 
the previous year.  Thirty-seven claims against  
nineteen attorneys were pending before the board at 
year end.  In its 24 years of paying claims, the Board 
has paid a total of $6,350,546.65 on 490 claims 
against 139 attorneys.  The Board projects a Fiscal 
Year 2011 balance at the end of the year of $3.3  
million and $3.5 million at the end of June 2012.    
In 1988 the Supreme Court recommended informal 
parameters of $1.5 - $2.5 million.  The Board reports 
to the Court whenever the Fund drops below or  
exceeds these figures.  The Court approved the 
Board’s Fiscal Year 2012 budget including  
collection of the board’s portion of attorney  
registration fees. The Board’s portion of attorney  
 

registration fees was suspended beginning with  
attorneys whose licenses were renewed October 
2008 and resumed for Fiscal Year 2011.  In 2012 the 
Board will review its claims history and reevaluate 
the size of the fund vis-á-vis anticipated payouts and 
expenses.   
 
Reflections 
When I began my first term on the Board in July of 
2005 I wondered what kind of attorneys steal from 
their clients?  How does this happen?  How  
frequently does this happen?  I learned that there are 
many ways to steal from a client.  The good news is 
that very few attorneys engage in this sort of  
behavior.  In my opinion, very few even think of it.  
It is common for the Board to consider multiple 
claims against the same attorney.   Substance abuse 
or mental illness is often involved.  Small firms  
sometimes do not have the kinds of controls or  
record keeping that could avert a problem.  These 
factors may provide an explanation but not an  
excuse.  It is the Board’s job to make sure that as 
much as possible an attorney’s problem does not 
become a problem for the client.   
 
I have truly enjoyed my tenure on the Board.  It has 
shown me a part of the legal profession to which I 
might not have ordinarily been exposed.  I am only 
partly referring to the attorneys who have stolen  
clients’ funds.  The other side of the equation is the 
chance to work with fine, intelligent and ethical 
Board members as we struggle with the hard  
questions.   
 
One of those hard questions that generate discussion 
among the Board members is whether the attorney 
has stolen money from a client or whether the matter 
is a fee dispute.  The Board does not compensate fee 
disputes.  This most often arises where an attorney 
takes a fee from a client and then does very little 
legal work.  If the attorney had done no legal work at 
all and does not refund the fee, the issue is clear that 
this amounts to a theft.  Where the attorney has done 
some work, the line drawing begins.  How much 
work is enough to characterize the claim as a fee 
dispute?  The Board has approved claims where the 
attorney’s activity has been so minimal and of no 
benefit to the client so as to constitute a theft.  But 
how do we define “minimal”?  These are always 
hard cases and there are often good arguments on 
each side.  I think that the Board will continue to  
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wrestle with this issue.   
 
Finally I must circle back to the question I posed a 
few years ago regarding why public attorneys should 
even pay into the fund or be involved in the process 
of determining the payment of claims.  We do not 
charge fees or handle client funds. Aren’t we being 
asked to take responsibility for the actions of  
dishonest attorneys with which we have nothing in 
common?  Of course we are and so are the  
overwhelming majority of private attorneys.  Only a 
small fraction of attorneys in private practice steal 
client funds and yet they are charged to make clients 
whole who have been wronged by another lawyer’s 
dishonesty.  Is this really so different from the public 
attorney’s situation?   We are not somehow above 
the fray.  It appears that the only difference between 
“us” and “them” is that we have not been tempted. 
We all must follow the same ethical principles and it 
is in the interest of all of us to uphold the legal  
profession by cleaning up our own messes.  It is a 
matter of self-regulation.   
 
This is what I like about the concept of the Client 
Security Fund and the Board.  I am not aware of  
other professions that effectively compensate victims 
of misconduct by their members out of their own 
pockets.  In addition public lawyers have just as 
much interest in upholding the image of the legal 
profession as any other lawyer.  Every time an  
attorney steals from a client the reputation of all  
attorneys is besmirched.  The public cares little 
whether an individual is in private practice or not 
when discussing dishonest attorneys.   
 
There is also another reason why many public  
attorneys care about compensating clients of private 
attorneys.  Whether one is a private or public  
attorney, the reason for supporting and if you are 
lucky enough, participating on the Board is all about 
public service and giving back to the profession.  As 
with all other forms of public service, it’s not about 
you, it’s about the public. 
 
 
 

Special Session Held July 19-20, 2011 
 
During a special session that began at 3:00 p.m. on 
Tuesday, July 19, 2011, and ended approximately 
thirteen hours later, the Minnesota Legislature 
passed twelve omnibus funding bills.  First Special 
Session chapters 1-12 included bills on Public  
Safety, Environment, Transportation, Jobs and  
Economic Development, Higher Education, Legacy 
Funding, Taxes, Pensions, Health and Human  
Services, State Government Finance, K-12  
Education, and Bonding.  For complete text of the 
bills, see the Revisor’s page at https://
www.revisor.mn.gov/laws/?biennium=87. While 
these bills were largely appropriation bills, there 
were some policy provisions, in addition to policy 
changes made during the 2011 regular session.  The 
following are some of the more notable policy  
provisions: 
   

Education 
   
Alternative Teacher Licensing 
 
Laws 2011, Chapter 5 replaced Minnesota’s  
alternative teacher licensure statute. The new statute, 
Minnesota Statutes section 122A.245 requires the 
Board of Teaching to establish criteria for  
approving, and to begin approving, alternative teach-
er preparation programs. These programs are a  
partnership between a school district or charter 
school and a college, university, or nonprofit  
corporation that prepares teachers to acquire a  
standard teaching license while the candidate holds a 
two-year limited term license. The statute contains 
minimum requirements for the program, the  
admission of candidates into the program, and the 
preparation of candidates before entering a  
classroom as the teacher of record. The act also 
directs the Board to establish criteria and streamline  
procedures for recognizing out of state training and 
experience both in traditional and non-traditional 
settings. 
   

Teacher Evaluation 
   
Laws 2011, First Special Session, Chapter 11  
 

New Laws of Interest to  
Public Lawyers 

By Michele L. Timmons, Revisor of Statutes 
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contains new teacher and principal evaluation  
requirements. The new teacher evaluation  
requirement can be found in article 2, sections 12 
through 20, while the principal evaluation sections 
can be found in article, sections 21, 22, and 47. 
     

Human Services – Reforms 
   
First Special Session Chapter 9 is the omnibus health 
and human services bill, and is too lengthy to outline 
in detail here, but did include a number of  
noteworthy reforms.  For example, it repeals the 
MinnesotaCare provider taxes in 2019.  It repeals 
nursing facility and hospital rate rebasing.  In  
addition, it makes it illegal to use public assistance 
EBT cards for alcohol or cigarette purchases.   
   
Municipal Law - Variances 
   
Laws 2011, Ch. 19 amended Minnesota Statutes 
2010, sections 394.27, subdivision 7, (relating to 
counties) and 462.357, subdivision 6, (relating to 
cities and towns) to change the standard for granting 
municipal variances.  In June, 2010, the Minnesota 
Supreme Court held in  Krummenacher  that the  
statutory requirement of “undue hardship” prohibited 
the municipality from granting a variance unless the 
property could not be put to a “reasonable use”  
without it.  The legislature eliminated the “undue 
hardship” test and authorized a municipality to grant 
a variance if there were “practical difficulties.”  The 
amendments were effective May 6, 2011.  See, 
Krummenacher v. City of Minnetonka, 783 N.W. 2d 
721 (Minn. 2010).  
   
Public Safety 
   
Juvenile Prostitutes 
   
First Special Session Ch. 1, Art. 4, Sec. 6 adds a new 
Minnesota Statutes Sec. 609.093 that provides for 
diversion or child protection proceedings for a 16 or 
17 year old child alleged to have engaged in  
prostitution.   
   
Fourth Degree Assault 
   
Laws 2011, Ch. 85, Sec. 2 amends Minnesota  
Statutes Sec. 609.2231 to make it a gross  
misdemeanor to assault utility and postal service  
employees and contractors.   
 
 
 

State Government – Sunset Advisory Commission 
   
One of the reform provisions contained in the state 
government omnibus bill is First Special Session Ch. 
12, Art. 3, Sec. 4, which establishes a sunset  
advisory commission, with the first members to be 
appointed by September 1, 2011.   The powers of the 
commission are set out in Art. 3, Sec. 12, and are 
essentially to make recommendations on the  
abol i t ion,  continuat ion,  reorganization,  
consolidation, or other operations improvements for 
state agencies.  The state agencies are to be reviewed 
according to a schedule set out in Art. 3, Sec. 22, but 
Art. 3, Sec. 15 provides that many specified agencies 
do not expire according to the review schedule, but 
are instead continued by law.  
   
Tax 
   
Green Acres and Rural Preserve Property Tax 
Programs 
 
Laws 2011, Ch. 13 eases the eligibility requirements 
for participation in the Rural Preserves Property Tax 
Program.  In addition, chapter 13 allows class 2a 
land that was removed from the Green Acres  
program after the 2008 changes to be reinstated to 
the program at the request of the owners.   
Additionally, it requires the commissioner of  
revenue to consider alternate methods for valuing 
land enrolled in the Green Acres and Rural Preserve 
Programs.   
   

Uniform Electronic Legal Material Act 
 
Finally, public lawyers may have interest in an Act 
just approved on July 12, 2011, by the Uniform Law 
Commission.  The goal of the act is to establish an 
outcome-based, technology-neutral framework for 
providing online legal material with the same level 
of trustworthiness achieved by publication in a law 
book.  Essentially, the act requires that official  
electronic legal material be authenticated, preserved, 
and accessible to the public on a permanent basis.  
The Act will be presented to the American Bar  
Association at its upcoming meeting, and should be 
available for 2012 enactments in the states.  The 
American Association of Law Libraries has been an 
active partner in the drafting of this proposed  
uniform law.   



Public lawyers continued with their commitment to 
the Loaves & Fishes food program by continuing to 
cook up their famous tator-tot hot dish.  PLS lawyers 
and their friends can be found the first Wednesday of 
each even-numbered month at Holy Rosary Church 
of Minneapolis.  The next Loaves & Fishes event is  
October 5th, followed by another event on December 
7th.  All volunteers welcome.  Contact Nancy 
McLean, nancy.mclean@co.hennepin.mn.us if you 
are interested in participating. 

Public Lawyers Participate in  
Loaves & Fishes 

The fascinating 
task of  

plasticware  
wrapping. 

L & F lead 
Nancy 

McLean with 
volunteer 
Cheryl  

Heilman. 

Have to get that 
important  
Vitamin C  
with sliced  
oranges. 
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Public Law Section members again participated in 
the Ninth Annual Race for Justice 5k Run held on 
Sunday, April 17, 2011, at Nicollet Island in  
Minneapolis.  The Race helps fund the Repayment 
Assistance Program (LRAP) of Minnesota (http://
www.Irapmn.org).  By subsidizing education debts 
for dedicated, lower-paid public interest attorneys, 
LRAP helps meet the legal needs of low-income 
Minnesotans.  This year the Public Law Section  
supported LRAP by donating a gift of $250 to the 
fund. 
 
The weather was ideal for the race, and all of the 
Public Law Members completed the run!  Official 
results put Public Law Member Michael Goodwin at 
Number 15 with a time of 19:06.  In the Over 50 
Category, Greg Brooker finished 4th with a time of 
24:20.  Other Public Law runners included Mary 
Miller and James Alexander.   There were 524  
official runners in this year’s race. 
 
Thanks to all of the runners who participated and 
help support the worthy repayment assistance  
program. 
 
Start preparing for next year’s run, scheduled for 
Sunday, April 18! 

PLS runners Greg Brooker ,  
Mary Miller, and Jim Alexander. 
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Public Lawyers Participate in 
the Race for Justice 5K 

By Mary Miller 
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Public Lawyers Participate in  
Habitat for Humanity Brush with Kindness 

Public Law News: Fall 2011 

On June 16, 2011, fourteen PLS members met at a home in St. Paul and reached high (literally) to scrap, 
prime and paint a house as part of a Habitat for Humanity’s Brush with Kindness project.  The fact that the 
old paint contained lead made the job more challenging and also necessitated the use of masks.  Luckily this 
was before the 90+ degree days hit the state.  Thank you to all who volunteered: Pat Daly, Dan Mabley,  
Margaret Westin, Al Harris, Nancy McLean, Barry Greller, Audrey Manka, Jackie Bailey, Juan Hoyos, Carol 
Lansing, James Mulholland, Greg Brooker, Liz Cutter and Kim Buechel Mesun.  The home owner was 
bowled over thinking about all of the attorney billable hours that went into working on her house!  

No fear of heights among these brave public lawyers. 

Al Harris offering scraping 
advice to Carol Lansing. 

Some chose to stay on the ground. 

Kids, don’t try this at home. 

Front Row (left to right): Pat Daly, Liz Cutter, Margaret Westin, 
Audrey Manka, Carol Lansing.  Back Row : James Mulholland, 
Dan Mabley, Juan Hoyos, Barry Greller, Nancy McLean, Greg 
Brooker, Kim Mesun, Jackie Bailey 
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Corn Casserole 
 
Ingredients: 
1 can whole corn, drained 
1 can creamed corn 
1 cup sour cream 
1 stick butter 
2 eggs 
1 pkg. corn muffin mix (small box or pkg.) 
1 can green chili peppers (optional) 
1 pkg. shredded cheddar cheese 
 
 
Preparation/Instructions:  
In large bowl, mix together first 6 ingredients and optional green chili peppers. Pour in casserole dish and 
bake at 350 degrees for 45 minutes. Sprinkle shredded cheddar cheese over top and continue baking for 
another 15 minutes or until set. Enjoy!  
  
This is a really good recipe that most people like.  One of my friends likes it so well she served it at her  
wedding reception dinner. 
 

  
Zucchini with Feta Cheese 
 
Ingredients: 
6 medium zucchini 
2 TB olive oil 
1 med. onion, thinly sliced 
6 tomatoes, sliced 
1 (19 oz). can chopped tomatoes, drained 
1 1/2 cup crumbled feta cheese 
fresh parsley, snipped  
1/2 cup water 
salt and pepper 
   
Preparation/Instructions:  
Slice zucchini into 1/4 inch slices and oil casserole dish. Alternate layers of zucchini, onions, tomatoes, feta 
cheese and parsley. Sprinkle each layer with salt and pepper. End with a layer zucchini. Top with crumbled 
feta cheese. Add liquid. Bake uncovered at 375 degrees for 30 minutes. Yields 6 servings.  
   

Good Fall Recipes  
   
From the kitchen of Mankato City Attorney Eileen Wells.  Perfect for fall. 
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Andrea Kaufman has left her position as General 
Counsel at the Minneapolis School District to join 
Mid-Minnesota Legal Assistance, The Fund for the 
Legal Aid Society as Director of Development.   
Steve Liss is presently serving as Acting General 
Counsel.  Steve was previously the Chief Operating 
Officer at the district and before that was at the  
Minnesota Attorney General’s Office. 
 
After more than 40 years of service to the State of 
Minnesota, Peter Wattson has retired, effective July 
1.  Wattson served as General Counsel to Governor 
Mark Dayton, and previously served in the  
Minnesota Senate, most recently as Secretary of the 
Senate. 
 
Governor Dayton appointed Josh Tilsen as the  
Commissioner of the Minnesota Bureau of  
Mediation Services (BMS). Tilsen was a full-time 
hearing officer and mediator with BMS.  He has 
more than 30 years of experience as a mediator,  
facilitator, administrative hearing officer, arbitrator, 
and trainer. Tilsen has worked as a full-time hearing 
officer and mediator with the Minnesota Bureau of 
Mediation Services since 1988, including 8 years 
(1995-2003) as manager of administrative  
hearings.  He has also been a leader in modernizing 
the Bureau’s technology and administrative  
services.  He has led projects to update agency  
computer systems, data management, on-line  
capabilities and communications.  Prior to working 
at the Bureau of Mediation Services, Tilsen was a 
local union representative and officer for Local 17 of 
the Hotel Employees and Restaurant Employees  
union in Minneapolis and Saint Paul. He is a  
graduate of San Francisco State College and  
currently lives in St. Paul. 
 
Governor Dayton appointed Kevin Lindsey, a civil 
litigation attorney in the Office of the Ramsey  
County Attorney, as his Commissioner of Human 
Rights.  Lindsey received his JD and BA from the 
University of Iowa, where as a law student he served 
as Editor-in-Chief of the Iowa Law Review. He 
worked for the firm of Oppenheimer Wolff &  
Donnelly where he practiced civil litigation, primarily 
 
 

representing clients in employment, product liability, 
contract and health law.  He also brings private  
sector experience as Chief Operating Officer and 
General Counsel of Axis, Inc., where he was  
responsible for managing human resources  
operations, ensuring legal and administrative com-
pliance, and risk management.  Prior to joining  
Ramsey County, Lindsey worked for the firm of 
Halleland, Lewis, Nilan & Johnson in the  
employment and health law groups. 
 
Commission on Judicial Selection: 
Governor Dayton has appointed Lee Sheehy to 
Chair the Commission on Judicial Selection.  Sheehy 
practiced law for almost 25 years, beginning with the 
Office of the Minnesota Attorney General in 
1977.  He spent fifteen years at the law firm  
Popham, Haik, Schnobrich, Kaufman, and Doty  
before becoming Chief Deputy to Minnesota  
Attorney General Humphrey in 1995. He has served 
as General Counsel to Public Radio International, 
Regional Administrator of the Metropolitan Council, 
Director of the City of Minneapolis Department of 
Community Planning and Economic Development, 
and Chief of Staff to U.S. Senator Amy 
Klobuchar.  Sheehy is currently the Director of  
Region and Communities Program at the McKnight 
Foundation, a Minnesota-based family  
foundation.  Sheehy served as the Co-Chair of  
Governor Dayton’s Transition Team.  
   
Governor Dayton has also completed his  
appointments to the Commission on Judicial  
Selection.  Appointed as At-Large members are:   
   
Jerry Blackwell, who resides in Saint Paul, is the 
founder and Chairman of Blackwell Burke, P.A.  
Blackwell’s experience lies in civil litigation, and he 
also serves as a National Counsel to several major 
corporations. He has taught classes and delivered 
presentations to many prominent bar associations. 
   
Margaret Chutich , who resides in Minneapolis, is 
the Assistant Dean at the University of Minnesota’s 
Humphrey Institute. Prior to this, she worked at the 
Office of the Attorney General, serving as both a 
deputy attorney general and an assistant attorney 
general. Chutich is a member of the YWCA Board 
of Directors, and of the advisory council for the 
Women’s Program at the Advocates for Human 
Rights. 
 
   
 

Public Attorneys on the Move 
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Randy Kehr, who resides in Albert Lea, is the  
Executive Director of the Albert Lea-Freeborn 
County Chamber of Commerce. He also serves on 
the Board of Directors for KSMQ Public Television 
and the Albert Lea Convention and Visitors Center 
Bureau. Kehr spends much of his time participating 
in local projects with the United Way of Freeborn 
County, the Minnesota Design Team Visit Steering 
Committee, and the Albert Lea Lions Club.  He is a 
non-attorney member of the commission.   
 
Linda Krug , who resides in Duluth, is the  
Co-Director of the Masters in Advocacy and  
Political Leadership program. Previously, she served 
as the Dean of the College of Liberal Arts at the  
University of Minnesota Duluth. Krug has held a 
number of prestigious roles through the University 
serving as the Chair of the Women’s Studies  
department and President of the Faculty Union. She 
is also involved with the Association for Conflict 
Resolution, the League of Women Voters, and the 
Duluth Chamber of Commerce.  She is a  
non-attorney member of the commission. 
 
Tim O’Brien , who resides in Minneapolis, is a  
partner at Faegre and Benson. O’Brien represents 
individuals and organizations within the construction 
industry while also serving on a number of civic and 
community organizations including the Hennepin 
County Ethics Committee, Minnesota Indian  
Women Resource Center and the Citizens League. 
 
William Sieben, who resides in Hastings, is a part-
ner at Schwebel Goetz and Sieben and has been  
practicing law for over 34 years. Sieben has  
distinguished himself within both the legal and civic 
world while remaining active in the community. He 
has served in the International Society of Barristers, 
the American College of Trial Lawyers and as  
President to the Minnesota Association for Justice. 
 
Appointed as district members of the commission 
are: 
 
First Judicial District: 
Nancy Platto, who resides in Chaska, is a public  
defender for the First Judicial District. Previously, 
Platto worked as a prosecutor for Scott County and 
also practiced family law. She has served as  
President of the Eighth District Bar Association and 
as a member of the Carver County Justice Advisory 
Committee. 

Mary Stapleton, who resides in Chaska, is involved 
with the Chaska Parks, Recreation and Natural  
Resources Commission. Stapleton has served on the 
Guardian ad Litem Board for the past 16 years and is 
a long-serving member of the Children’s Justice  
Initiative. She is also a member and past President of 
the Eastern Carver County League of Women  
Voters. Stapleton is appointed as a non-attorney 
member to the Commission.  
 
Second Judicial District: 
Molly Thornton , who resides in Saint Paul, is an 
attorney with Briggs and Morgan. Previously, she 
clerked for the Honorable Paul A. Magnuson. 
Thornton is a Minnesota Women Lawyers Board 
member and will be a 2011-12 co-chair of the  
Federal Bar Association’s Communications  
Committee. 
   
Yvonne Cheung Ho, who resides in Saint Paul, is 
the president and CEO of the Metropolitan  
Economic Development Association, where she 
works for the welfare of the minority business  
community. Cheung Ho previously worked at IBM 
as a systems engineer. She serves on the boards of 
the Great Neighborhood! Development Corporation, 
the Minneapolis Foundation and North Memorial 
Health Care. Cheung Ho is appointed as a  
non-attorney member to the Commission.   
 
Third Judicial District: 
Mark Walbran , who resides in Owatonna, is a  
partner at Walbran and Furness. Walbran practices 
in the area of civil litigation, workers compensation, 
social security and municipal law. He serves as the 
Owatonna City Attorney and has been named a past 
President of the Minnesota City Attorneys  
Association. Walbran has also been a member of the 
Minnesota Trial Lawyers Association and the  
Federal Magistrate Selection Committee. 
   
Linda Cruz-Lares, who resides in Albert Lea, is the 
Cultural Diversity Specialist at Semcac Community 
Action Agency. Within her 30-year career in the 
Human Services field, Lares has also worked as an 
Interpreter for the Minnesota state courts. She serves 
as a Board Trustee to the Mayo Health Systems and 
the Southern MN Initiative Foundation and is the 
incoming President of Rotary. Lares is appointed as 
a non-attorney member to the Commission. 
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Fourth Judicial District: 
Martin Costello, who resides in Minneapolis, is a 
partner at Hughes and Costello. He is also appointed 
as the Legal Advisor to the Minnesota Teamsters on 
Judicial Endorsements. Costello serves on the  
Minnesota Supreme Court Advisory Committee on 
the Rules of Criminal Procedures and is Chair of the 
Criminal Courts Study Commission. 
   
Sondra Samuels, who resides in Minneapolis, is 
President of the PEACE Foundation, the operational 
management arm of the Northside Achievement 
Zone (NAZ). Samuels co-founded NAZ to close the 
achievement gap and make sure that all kids are 
college-ready.  She also served on the board of KIPP 
Stand Academy and Catalyst Community Partners. 
Samuels is appointed as a non-attorney member to 
the Commission. 
 
Fifth Judicial District: 
Margaret K. Erickson , who resides in  
Worthington, is an attorney with Southern  
Minnesota Regional Legal Services, advising and 
assisting low-income and elderly clients with civil 
legal issues. She is a member of the Council of the 
Minnesota State Bar Association and has also served 
on several area boards including the Nobles County 
Historical Society, and the Southwest Minnesota 
Arts and Humanities Council. 
   
Richard W. Davenport, who resides in Mankato, is 
the current President of Minnesota State University, 
Mankato. He began his career at Iowa State  
University, and then served as the Vice President 
and Provost at Central Michigan University.  
Davenport is involved with many boards and  
committees such as the Greater Mankato Area 
Growth Board, and the Board of Directors for the 
Minnesota Center for Rural Policy Development. 
Davenport is appointed as a non-attorney member to 
the Commission.   
   
Sixth Judicial District: 
Sharon N. Chadwick, who resides in Eveleth,  
currently serves as a Senior Assistant St. Louis 
County Attorney.  She previously worked as an  
Assistant Public Defender and Private Practitioner. 
Chadwick also served as a supervisor for the North 
St. Louis County Soil and Water Conservation  
District and as a member of the Executive Board of 
AFSCME Local 3761. 
   
 

Nevada R. Littlewolf is The White House Project's 
Rural Leadership Field Organizer. Littlewolf is a 
member of the Leech Lake Band of Ojibwe and was 
the first Native American and only woman currently 
elected to the Virginia, Minnesota City Council. She 
previously worked with LSS Range Youth Services 
and is a member of the Guardian ad Litem Board.  
Littlewolf is appointed as a non-attorney member to 
the Commission. 
 
Seventh Judicial District: 
Stephen F. Rufer, who resides in Fergus Falls, is a 
partner with Pemberton, Sorlie, Rufer & Kershner 
where he practices primarily in civil litigation. He is 
a past chair of the Civil Litigation Section of the 
Minnesota State Bar Association and was elected to 
the Minnesota Trial Lawyers Association Board of 
Governors. 
   
Jane M. Olsen, who resides in St. Cloud, is the 
founding Director of the St. Cloud State University 
Women’s Center. She is also an adjunct faculty 
member at St. Cloud State University where she  
occasionally teaches in the Division of General  
Studies, Honors Program and in the Department of 
Human Relations and Multicultural Education.  
Olsen is a member of the National Women’s Studies 
Association and serves on the Board of Directors of 
the Minnesota Women’s Consortium. She is  
appointed as a non-attorney member to the  
Commission. 
 
Eighth Judicial District: 
John Lindstrom, who resides in New London, is a 
former Eighth District Court Judge who now serves 
as mediator and arbitrator at the Gilbert Mediation 
Center. Lindstrom is also a former Minnesota State 
Representative. He also serves on the Willmar  
Community Foundation Board of Directors and is a 
senior member of the Minnesota District Judges  
Association.   
 
Paula O’Loughlin, who resides in Morris, is a Political 
Science professor at the University of  Minnesota Morris 
and is Director of the Academic Center for Enrichment. 
O’Loughlin is the current Chair of the University Senate 
Judiciary Committee. She was the University of  
Minnesota’s 2007 nominee for the Carnegie Foundation for 
the Advancement of Teaching (CASE) National  
Professor of the Year Award.  O’Loughlin is appointed as a 
non-attorney member to the Commission. 
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Ninth Judicial District: 
Larke L. Huntley , who resides in Grand Rapids, 
maintains a private legal practice. Previously, he was 
the owner/manager of the Itasca County Abstract 
Company. Huntley is a former chair of the Grand 
Rapids Area Community Foundation and served as a 
member and chair of the Real Property Council 
which represents the Real Property Section of the 
Minnesota State Bar Association. 
   
Shawn M. Mason, who resides in International 
Falls, is the current Mayor of International Falls and 
also works as an Educational Support Specialist in 
the International Falls School system. She has served 
as the Executive Director of the International Falls 
Chamber of Commerce and was a past President to 
the Minnesota Arrowhead Association. Mason is 
appointed as a non-attorney member to the Commission.   
   
Tenth Judicial District: 
Robert M.A. Johnson, who resides in Ramsey, is a 
retired Anoka County Attorney and past president of 
the Anoka County Bar Association.  He served as 
chairman of the Anoka County Joint Law  
Enforcement Council and was actively involved with 
the City of Anoka Planning Commission before 
working with the City of Ramsey Planning  
Commission. Johnson served in the Minnesota  
National Guard and is currently on the University of 
Minnesota Foundation’s Board. 
   
Judy C. Duffy, who resides in Birchwood Village, is a  
director of the League of Women Voters of the U.S. Board 
where she serves as the first Vice President and Director of 
Advocacy for the board.  She is a former deputy mayor and 
city council member for the City of Birchwood Village.  
Duffy also served as a member of the Ad Hoc Advisory 
Committee to review the code of Judicial Conduct and 
Rules of the Board on Judicial Standards. She is appointed 
as a non-attorney member to the Commission.  
   
The Commission on Judicial Selection recruits and 
reviews judicial candidates for judgeship vacancies 
that occur within district courts and for openings that 
take place during the term of a judge on the  
Workers’ Compensation Court of Appeals. The 
Commission then puts forth three to five  
recommendations to the Governor for consideration.  
Forty-nine members are appointed to the  
Commission; 27 are appointed by the Governor, and 
22 by the Supreme Court.  Nine members serve in an 
at-large capacity while 4 members serve per each 
judicial district. 
 
 

Governor Dayton re-appointed the Honorable 
George W. Perez to the Minnesota Tax Court. 
Judge Perez has served on the Court for the past  
thirteen years, and has served as Chief Judge for the 
past ten years.  Throughout his service on the Tax 
Court, Judge Perez has worked to advance and 
implement a number of initiatives that seek to make 
the Court more accessible and responsive to the needs of 
Minnesota’s citizens, such as the development of the Tax 
Court website and a Pro Se Handbook for the public. He 
was a recipient of the National Outstanding Tax Court 
Judge of the Year award for 2002-2003.  Judge Perez  
remains actively involved within both the legal and  
Hispanic communities through his participation with the 
American Bar Association’s Commission on Immigration 
and its Standing Committee on Judicial Independence.  He 
has previously served as President of the Minnesota  
Hispanic Bar Association and has worked to develop and 
pass the American Bar Association’s Model Rules for  
establishing Tax Courts. 
 
Governor Dayton appointed Charles Glasrud as  
District Court Judge in Minnesota’s Eighth Judicial 
District.  Glasrud will be replacing The Honorable 
Peter A. Hoff, who retired on January 31, 2011.  Glasrud 
was the Stevens County Attorney.  He also served as 
City Attorney for Morris and other nearby cities.  In 
his private practice at Glasrud & Economou, P.A., 
he concentrated on family law and general litigation, 
and also handled a wide range of diverse civil law 
matters.  In addition to his public service and private 
practice, Mr. Glasrud dedicates a significant amount 
of time and energy to pro bono legal activities, as 
well as other volunteer work in the community.   
Legal Services of Northwest Minnesota has  
recognized his efforts by awarding him the  
Advocacy Achievement Award.  Glasrud earned his 
B.A. from Kenyon College in 1977 and his J.D. from 
Cleveland State University, Cleveland-Marshall  
College of Law in 1981.  Glasrud resides with his 
family in Morris.  
 
Governor Dayton appointed Captain Ross Leuning, 
USN as District Court Judge in Minnesota’s Third 
Judicial District. Captain Leuning will be replacing 
The Honorable John A. Chesterman after his  
retirement; he expects to return from Iraq and be 
sworn-in in July, 2011.  Captain Leuning is currently 
the Command Judge Advocate for the United States  
 

News from the Bench 
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Navy, serving at the Al Asad Air Base in Iraq.  In 
addition to his service in the United States Navy, 
Captain Leuning was a Senior Assistant Olmsted 
County Attorney.  Previously, he was a partner at the 
law firm of Walbran, Furness & Leuning.  Captain 
Leuning is licensed to practice law in the states of 
Minnesota and Oregon, Minnesota Federal District 
Court, the 8th Circuit Court of Appeals, and is  
certified as a General Court-Martial Judge for the 
Navy and Marine Corps.  He earned his BS from the 
University of South Dakota in 1983, and his JD from 
the University of Oregon School of Law in 1986.  
Captain Leuning resides with his family in  
Owatonna.  
 
Governor Dayton appointed Lyonel Norris, M. 
Jacqueline Regis and David Piper as District Court 
Judges in Minnesota’s 4th Judicial District.  They 
will be filling three vacancies on the court, following 
the retirements of The Honorable Patricia L. Belois, 
The Honorable John J. Sommerville and The  
Honorable Jack S. Nordby.   
     
Lyonel Norris  currently serves as Assistant Federal 
Defender, representing, in all phases of federal  
criminal prosecutions, indigent individuals charged 
with federal crimes.  Previously, Norris was the  
Director of the Office of Equity in the Minnesota 
Department of Education, Assistant Public Defender 
in the Office of the Minnesota State Public Defender 
and Law Clerk for the Honorable Michael J.  
Davis.  He has extensive experience teaching in law 
schools, supervising law students in legal clinics and 
presenting at conferences.  
 
In addition to spending time mentoring young  
awyers, Norris has demonstrated his commitment to 
the community through service, past and present, on 
several Boards of Directors including: Heart of the 
Beast Puppet and Mask Theater, Children’s Law 
Center, Central Minnesota Legal Services, and the 
American Youth Work Center in Washington, 
D.C.  Norris also has been a member of the Hospital 
Review Board at Anoka Metropolitan Regional 
Treatment Center and a member of the Minneapolis 
Advisory Council on Disabilities. Norris earned his 
B.A. from Carleton College in 1977 and his J.D. 
from the University of Minnesota in 1983.  He  
resides in Minneapolis.   
   
M. Jacqueline Regis is a former Minnesota Women 
Lawyers’ President in 2000-2001, is currently Senior 
Associate General Counsel at UnitedHealth Group,  
 

Inc. where she provides legal services to the Company’s 
Medicare Advantage business.  Previously, Regis 
was a member of St. Paul Travelers’ Insurance  
Companies’ Legal Services Department, and she 
also has served as Assistant Attorney General in the 
Office of the Minnesota Attorney General. Additionally, 
between 1990 and 1996, Regis was adjunct professor 
of law at the William Mitchell College of Law.  
Regis has served two elected terms as a delegate 
from Hennepin County to the American  Bar  
Association’s House of Delegates between 1999 and 
2003.  In 2002, Regis received a Presidential three-
year appointment to serve as Commissioner on the 
ABA Commission on Ethnic and Racial Diversity.  She 
served on the Board of Governors of the Minnesota 
State Bar Association and between 1996 and 1997 as 
Co-Chair of the MSBA Women in the Legal  
Profession Task Force.  In 2003, Regis was  
appointed by the Minnesota Supreme Court to serve 
on its Advisory Committee to Review the Code of 
Judicial Conduct and the Rules of the Board of  
Judicial Standards.  In 2010, Regis served as co-
chair of the Minnesota State Bar Association’s Haiti 
Earthquake Relief Fund.  Regis currently serves on 
the board of the Minnesota Advocates for Human 
Rights and the Minneapolis-St. Paul Chapter of the 
Alliance Francaise.  Regis earned her B.A. from 
Principia College in 1975, and her J.D. from Suffolk 
University Law School in 1977.  She resides in 
Golden Valley. 
   
David Piper brings extensive family court  
experience with him to the 4th District Court; he 
currently serves as a Hennepin County family court 
referee.  He created both the current family court 
public defender program and the public defender 
conflicts panel.  He has served as both the first chief 
family court public defender and the first chief of the 
family court public defender conflicts panel.  Piper 
played a key role in initiating the Self-Help Center, 
an arm of the court that assists self-represented  
parties.  Prior to his family court experience, he  
concentrated his private practice in the specialty 
courts where he represented children, parents and 
guardians ad litem in juvenile court and  
disadvantaged clients in probate court.   He initiated 
a program of volunteer lawyers to serve as guardians 
ad litem in family court. He was also a member of 
the Federal Public Defender Panel and the  
Misdemeanor Defense Panel.  Piper formerly served 
on the boards of Chrysalis, TPT, the Headwaters 
Fund, and the Volunteer Lawyers Network.  He was 
one of the first volunteer attorneys at the Children’s  
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Law Center, and represented numerous clients for 
Chrysalis, the Volunteer Lawyers Network, and the 
Minnesota Aids Project.   He currently serves on the 
board of the Neighborhood Involvement Program 
and is a volunteer for the Minnesota Aids Project. 
He also only missed one or two years of walking in 
the annual AIDS Walk, and he has participated in 
two bicycle rides from Minneapolis to Chicago for 
AIDS organizations.  Piper graduated from Whittier 
College in 1975, and from Hamline Law School in 
1979.  He lives in South Minneapolis.  
 
Governor Dayton appointed Arlene M. Asencio 
Perkkio as District Court Judge in Minnesota’s First 
Judicial District.  Ms. Perkkio replaces The  
Honorable Robert F. Carolan, who retired earlier this 
year.  Perkkio was an attorney in private practice, 
focusing on criminal defense work at both the state 
and federal level.  She appeared in 31 Minnesota 
counties, as well as in the United States District 
Court for the District of Minnesota.  Much of her 
practice focuses on immigration consequences for 
non-citizen clients; she has also taught classes on 
that subject matter at William Mitchell College of 
Law.  Ms. Perkkio has also appeared in  
Guardianship/Probate Court and in Civil  
Commitment Court in Ramsey County.  She earned 
her B.S. in Political Science from Macalester  
College in 1987, and her J.D. from William Mitchell 
College of Law in 1991.   Additionally, Ms. Perkkio 
has served on a number of boards, including La 
Clinica and Criminal Defense Services, both in St. 
Paul.  She is currently serving as a board member of 
the St. Thomas More Society, and is a member of 
several professional organizations, including the 
Minnesota Public Defender DNA Institute, the  
National and Minnesota Associations of Criminal 
Defense Lawyers, the Minnesota Society for  
Criminal Justice and Juris Divas.  Ms. Perkkio is an 
active member of her community, following the 
sports her children play (soccer and hockey),  
volunteering her time in area schools and her church.  
Ms. Perkkio resides with her family in Mendota 
Heights.  
 
Governor Dayton appointed The Honorable  
Patricia Milun  as Chief Judge of the Workers’ 
Compensation Court of Appeals.  She will be  
replacing Judge Miriam Rykken on the Court, and 
will be succeeding Judge Thomas Johnson as Chief 
Judge.  Judge Johnson will continue to serve his 
term on the Court.  The Court has statewide  
 

appellate jurisdiction over all workers’ compensation 
appeals, and is made up of five judges, appointed by 
the Governor, who serve a term of six years.  Judge 
Milun brings 25 years of experience in Worker’s 
Compensation law, including 18 years as a Workers’ 
Compensation Judge.  She began her legal career as 
a workers’ compensation trial attorney at the law 
firm of Larsen, Heck, Klimek & Powell, and has 
also served as a Workers’ Compensation Judge at 
the Minnesota Department of Labor and Industry, as 
Chief Judge for the Settlement Division of the 
Workers’ Compensation Court and as a Worker’s 
Compensation and Administrative Law Judge in the 
Minnesota Office of Administrative Hearings.  Judge 
Milun holds a B.A. from the College of St.  
Benedict’s, and a J.D. from William Mitchell College 
of Law.   
     
Tony N. Leung has been appointed to the position 
of United States Magistrate Judge for the District of 
Minnesota. Leung took the oath of office in the U.S. 
Courthouse in Minneapolis on April 29, 2011.  The 
Honorable Tony N. Leung has been serving the state 
of Minnesota as a district court judge in the Fourth 
Judicial District since 1994.  Magistrate Judge 
Leung was the first Asian American judge in  
Minnesota. He was born in 1959 and immigrated to 
the United States in 1966. Prior to serving on the 
bench, Magistrate Judge Leung was an equity  
partner at the firm Faegre & Benson, LLC. He  
received his J.D. from New York University School 
of Law, and his B.A., cum laude, in political science 
from Yale University.  Magistrate Judge Leung also 
obtained an International Exchange Diploma from 
Beijing (Peking) University.  Magistrate Judge 
Leung will chamber in the St. Paul courthouse. 
 
 
 

In Minnesota Supreme Court Rules on Lawyer  
Registration.  ADM10-8002  
Court's syllabus: Order extending increase in Lawyer 
Registration fees. 
Excerpt: 
"[W]e caution the Legislature and the Governor, our 
coordinate branches of government that are  
responsible together for creation of the State's  
biennial budgets, that we will not continue, beyond 
this second temporary fee increase, to rely on lawyer 
registration fees to fund the constitutional obligation  
of the State to provide defense counsel for indigent  
 

Announcements 
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criminal defendants.   We call on the Legislature and  
the Governor to fulfill their constitutional  
responsibilities to provide adequate funding for the 
public defense system, with the knowledge that the 
additional temporary funding provided by this fee 
increase will not be extended beyond the July 2013 
fees provided for in this order." 
 
In Minnesota Supreme Court Rules of Civil  
Appellate Procedure. ADM09-8006  
Order promulgating amendments to the Rules of 
Civil Appellate Procedure.  
O R D E R 
The Minnesota appellate courts will imminently begin  
delivering case-related documents electronically.  The 
clerk of appellate courts will send out notices,  
orders, opinions, and case-related correspondence by 
e-mail, rather than by postal mail.  Paper copies of 
these case-related documents will no longer be 
mailed, except to self-represented parties who do not 
have an e-mail address.  To accommodate this  
change in method of delivery as it applies to final 
decisions of the appellate courts, and to expressly 
acknowledge in the rule the requirement for and long
-standing practice of delivery to self-represented 
parties, Minn. R. Civ. App. P. 136.01, subd. 2, is amended.  
  
IT IS FURTHER ORDERED that this amendment 
shall be effective on June 22, 2011. 

The Public Law Section has been active again in 
providing low cost CLEs for its members.  In  2010-
11 the Section sponsored the following CLEs: 
 
1. Data Practices in Minnesota.  This CLE was part 
of the 2010 MSBA Nine Days in June conventions.  
There were 8 separate CLEs throughout the state.  
This added up to eight hours of standard credit. 

 
2. Ethics for Public Law Attorneys.  This CLE was 
part of the 2010 Public Law Section Annual  
Meeting.  It was approved for three hours of ethics 
credit. 
 

CLE Update 
By The Honorable Todd Schoffelman 

 

3. An Update of Ethics Rules and Opinions.  This 
ethics CLE was co-sponsored with the 19th District 
Bar Association on December 17, 2010.  It was  
approved for one hour of ethics credit. 
 
4. Elimination of Bias ADA Update.  This CLE 
was part of the 2011 Public Law Section Annual 
Meeting and was approved for 2 hours of EOB 
credits and 2 hours of standard CLE credits.�
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Upcoming CLE Seminars 
By Mary Miller, General Counsel,, Minnesota Department of Labor and Industry 

Date Seminar Time Place Sponsor and  
Contact 

10/12/11 U.S. Supreme Court  
Update 

Noon -  1:30 
p.m. 

Elmer Andersen DHS 
Bldg., 540 Cedar St., 
St. Paul 

MN Attorney General’s 
Office, Sharen Owen 
651/757-1289 
 

10/21/11 Technology & Ethics 12:30 - 3:45 
p.m. 

Ramsey County  
District Courthouse, 
Room 40, St. Paul 

Ramsey County Bar 
Assn, Sharon Elmore, 
651-222-0846, ext 27 
 

10/25/11 Recent Topics in Elder 
Law 

8:30 - 11:45 
a.m. 

Hennepin County Bar 
Association Office 

Hennepin County Bar 
Association, Carol 
Berg, 612-752-6612 
 

10/26/11 Sharing the Experience 12:00 Noon Washington County 
Government Center 

Washington County 
Law Library, 651-430-
6330 
 

10/28/11 Guardianship &  
Conservatorship 

12:30 - 2:30 
p.m. 

Landmark Center, 
Room 317, St. Paul 

Ramsey County Bar 
Assn, Sharon Elmore, 
651-222-0846, ext 27 
 

11/1/11 Ignition Interlock Noon -  1:00 
p.m. 

State Office Bldg., 
Room 10, St. Paul 

Revisor of Statutes, 
Sheree Spear, 651-297-
2948 
 

11/15/11 Supreme Court Update Noon -  1:00 
p.m. 

State Office Bldg., St. 
Paul, Room 10 

Revisor of Statutes, 
Sheree Spear, 651-297-
2948 

12/14/11 Supreme Court & Court of 
Appeals Update 

3:00 - 5:00 p.m. First Nat’l Bank Train-
ing Room, St. Paul 

Ramsey County Bar 
Assn, Sharon Elmore, 
651-222-0846, ext 27 

1/23/12 Integrity: Good People, 
Bas Choices & Life  
Lessons from the White 
House 

9:00 - 12:15 
p.m. 

State Office Bldg., St. 
Paul, Room 10 

Revisor of Statutes, 
Sheree Spear, 651-297-
2948 

To include a notice of an upcoming CLE in the next issue, contact Mary Miller (651) 284-5306. 
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Minnesota Department of Administration Data Practices Opinions Index 
by Mary Miller, Compensation Attorney Principal, Minnesota Department of Labor and Industry  

Copies of these opinions can be requested by calling the Department of Administration at 612/296-6733 or 800/657-3721.   
The full text of the Data Practices Opinions are now available on line at www.ipad.state.mn.us/opinions/index.html. 

No. of 
Opinion 

Date of 
Opinion 

Gov’t Entity  
Involved 

Topic Opinion Requester 

11-001 1/3/11 ISD #2142 
(Johnson Controls, 
Inc., Contractor) 

Restructing of the District plan  
under contract with Johnson  
Controls, Inc. 

Timberjay Newspapers, 
Helmberger 

11-002 1/20/11 Dakota County 
Community  

Development 
Agency (CDA) 

Contractor payroll report, employee 
addresses maintained under 
prevailing wage laws. 

CDA, Shefchick 

11-003 3/10/11 ISD #309 Data about employee or employee’s 
child obtained from them without 
providing Tennessen warning;  
adequacy of Tennessen warning. 

ISD #309 for Hubbard 
County Attorney 

11-004 4/8/11 Olmsted County 
Regional Rail  

Authority 
(OCRRA) Board  

Open Meeting at 3:30 p.m. when 
start time was given as 4:15 p.m.: 
validity of votes.  

Citizens Against 
 Rochester Bypass, 
King & Johnson  

11-005 5/26/11 ISD #2142 
(Johnson Controls, 

Inc., Contractor)  

Jurisdiction for Data Opinion.   
Reasonableness of copy charge of 
JCI.  Annual operational cost  
projections for some facilities;  
contract with Architectural Re-
sources, Inc.; trade secret;  
withholding data for non-payment 
of previous request.  

Timberjay Newspapers, 
Helmberg 
 

11-006 6/8/11 ISD #834 E-mail sent to elected official about 
superintendent search.  

ISD #834, Wallner 

11-007 6/8/11 Department of  
Natural Resources 

(DNR) 

Electronic licensing/registration 
data. 

DNR, Deya 

11-008 6/17/11 Castle Rock  
Township 

Identity of individuals who register 
complaints with government entities 
concerning violations of state/local 
laws/ordinances; later-enacted  
statutes.  

X 

11-009 6/20/11 Special School Dis-
trict #1 

PSPC Report:  compensation study 
conducted by consultant for the 
School District, redaction.  

Brown 


